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IMN RE: PFEPITION FOR SPECIAL HEARTING * BEFCRE THE
SW/S Falls Road, 2000 8 of
the ¢f1 of Benson Mill Road £ ZONINRG COMHMISSIONER
{17906 Falls Road)
5th Electicon District * (COF BALTIMORE CQUNTY

3rd Councilmanic District
*  Case No. S6-28%9-5PH

Dennis G. McGee and

Thomas R. CZurtis, et ux

Petitioners
e x * * = * * * ® “* *

FINDINGS OF FACT ARD CONCTUSIONS OF TAW

In what might aptly be titled Chapter IV of the ongoing sagas of
Dennis G. McGee and 15906 Falls Road. this matter comes pefore me as a
Petition for Special Hearing seeking approval te combine twe TotS "for the
purpose of obtaining a building permit to construct a single family resi-
dence on the subject property. The Petition is Jointly filed by Dennis 6.
McGee, Owner/Contract Purchaser, and Thomas R. and Dorothy Curtis, Owners
of one of the lots to be combined. The subject property and reiief sought
are more particularly described on the site plan submitted which was
accepted and marked into evidence as Petitioner's Exhibit 1.

Appearing at the reguisite hearing held for this case were Dennis
G. WcGee and his attormey, Haorst R. Hessey, Esquire. Also present were
Thomas and Dorcthy Curtis, and Kristen Forsyth, a representative of the
valleys Planning Council {(VPC), which supports the relief reguested. There
were no Protestants present.

Mr. McGee has been before this 0ffice on several occasions relat-
ing to the subject property and the history of this site ig well-documented
Criginaily, this property was part of a larger tract owned by Mr. Curtis®
pavents. hpparently, the elder Mr. & Mrs. Curtis acguired the site in the
§§;19303 and originally owned approximately 14.62 acres. In 1971, Mrs. Curtis

b then & widow, comveved 1.4% acres of the site to hexr scn, Thomas R. Curtis.
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Mr. Curtis and his wife, Dorothy, ultimstely improved the site with a
single familiy dwelling which is their residence today. In 1973, Mrs.
Curtis made a second conveyance. At that time, she transferred a small
strip of iand approximatelvy .7 acres in area, to the Baltimore Gas and
Electyric Company {BGE}. That transfer was for the purpose of providing
that witility with acreage to construct a2 transmission line.

By 1973, Mrs. Curtis held approximately 12 acres total. In
Rovember, 1973, the Baltimore County Council adopted the R.C. zoning
classification and comprehensively amended the Baltimore County Zoning

Regulations (B.C.Z.R.}. _.The property.. was- thereafter -zoned R.€C- 2,3

designation which continues to this date. Under that =zoning classifica-
tion, the 12 acres Mrs. Cortis then owned could be subdivided one time.
That is, the R.C. zoning classification allows a single subdivision of a
i2-acre tract, so as to permit two building lots, or two density units.

Mrs. Curtis passed away in 1983 and under the terms of her will,
directed that each of her three children split the 12 acres. In compli-
ance with the terms oif the will, but conirary to the B.C.Z.R., the site
was thereafter subdivided into three lots. One lot was deeded to George
8. ¥Xohler, a son, who subseguently developed that lot witk a single family
residence where he presently resides. A second ot was begusathed to the
aforementioned Thomas R. €Curtis and borothy Curtis. This lot abuts the
property Mr. & Mrs., Cortis previocusly acguired ang improved. A third lot,
contalining approximmtely 4 acres, was left to another child, and following
a series of transfers, was subsequently acguired by Hr. HcGee.

In 1990, Hr. ¥McGee came before then Deputy Zoning Commissioner Ann
Nastarocwicz, through a Petition for Special Hearing {Case HNo. 30-62-8PH),

seeking tc improve hiz property with a single family dwelling. Deputy
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Commissioner Nastarowicz denied the request and outlined the history of
the site. She noted that only two density uvwnits were allowed for the
criginal 12 acre parcel and that Mr. ¥Xohler had wtilized one of those
density units whsn he constructed his dwelling on his property. 5he aglsc
concluded that the subdivision by Mrs. Curtis' will was illegal under the
B.C.Z.R. Moreover, in thalt Mr. & Mrs. Thowmag OCwritis were not parties to
the Petition for Special Hearing, she reasoned that relief must be denied.
On appeal, by Order of August 21, 1990, the County Board of Appeals agreed.

Rebuffed irn his initial astrempt to obktain relief, Mr. ¥cGes tried
a_different approach in 1991. At thal time, he came before the- Beard -of —
hppeals on a Petition for Reclassification seeking a redesignation of the
zoning for his property from R.C. 2 to R.€. 5. The purpose of thig Peti-
tion was to enable Mr. McGee to construct a singie Family dwelling onr his
iot. The Board of Appeals in its writiten decisjon reviewed the history of
the property and denied the relief reguested.

Boping that the third time would indeed be the charm, Mr. McGee
returned with a Petiticon for Special Hearing before me in 1984, In that
Petition, Mr. McGee attempted ko utilize a right of subdivision from the
.7 acre parcel conveyed to the Baltimore Gas and Electric Company by the
elder Mrs. Curtis. In sffect, Mr. McGee argued that a right of subdivision
was available to him in that BGE had not utilized the .7 acre parcel for
residential purposes. For reasons set forth in my opinion, I dJenied the
Petition for Special Hearimg. In a split decision, the Board of Appeals
concurred.

Frustrated in these three attempts, Mr. McGee now tries again.
Fortunately for him, he will now succeed. Mr. McGee has entered into a

contract of sale with Thomas R. and Dorothy Cartis to purchase a portion
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of the 4 acres of properiy acouired by them under the terms of ihe Last
Will and Testament of ¥Mrs. Ressie Cnriis. {See Petitioner's Exhibhitr 2)
Specifically, Mr. McGee will aeguire 2.544 acres. Coupled with his previ-~
oS holdings, he will now own approxismbtely ©.5 acres of the origimsl 12
acre tract, Mr. & Mrs. Curtis will retain the remaining 1.45 acres of the
iand begueathed to them, in addition to the original 1.45 acres on which
their residence is located. M¥ore importantly, from Mr. McGee's perspec-
tive, it is agreed by and between the parties that Mr. McGee will acqguire

the single right of subdivision which remains aveilable to the 1Z2-acre

_tract. As unoted above, Mr. Eohler prewvicusly ulilized-one-right—of—subdd— -

vision to create his 1ot and erect a dwelling thereon. The second right
cf subdivision will be utilized on the original McGee property of 4 acres,
coupled with his new acquisition of 2.544 acres. It is agreed by all
parties that the balance of property begueathed to Mr. & MWrs. Curtis and
retained by them is 'non-density". That is, that parcel cannot be used
now or in the future to support any dwelling or right of subdivision.
Clearly, a grart of the special hearing relief will end this
gifficult eopisode in a fair and eguitable mammner. The uwtilization of the
overall l2-acre tract will be in accordance with the B.C.2.R. Pwo dwell-
ings will Dbe comstructed om the greoss acreage, one by Mr. Kohler, and one
by Mr. McGee. MNoreover, Mr. & Mrs. Curtis' home is exempt from considera-
tion in this regard, in that their property was acquired prior ko NHovem-
ber, 1972. It is clear that a grart of the special bearing is consistent
with the B.C.Z.R., as well as the use and characteristics of the swrround—
ing neighborbood. In my Jjudgment, a grant of the special bearing will not
be detrimental to the health, safety or gensral welfare of the locale and

should, therefore, be approved.
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As a final issue, it is o be noted that 2oning Plans Advisory
Committee ({ZAC) comments were recelived from member agencies. Most of the
comments were neutral; however, thers was a recommendation frem the Devel-
opment Plans Revisew Division of the Department of Public Works regarding
the proposed construction of Mr. McGee's dwelling and the means of vehicu-
lar access theretw. That comment shall be incorporated herein as a condi-
ticon to the relief granted.

Porsvant to the advertisement, posting of the property and public

hearing on thiz Petition held apd for the reasons set forth above, the

relief requested in the Petriticon for Special Hearing shall.be granted.. ——

THEREFORE, IT IS ORDERER by the Zoning Commissioner for Baltimore
County this f cay of March, 1996 that the Petliiticn for Special Hear-
ing seeking approval to combine two icts for the porpose of obktaining a
buzitding permit to construct a single family residence on the subject
property, in accordance with Petitioner's Exhibit I, be and is hereby
GRANTED, subject o the following restrictions:

1) The Petitioners may apply for their building
permit and be granted same upon receipt of this Order;
however, Petitioners are hereby made aware that pro-
ceeding at this time is at thelr own risk until such
time as the 30-day appellate process from this Order
has expired. If, for whatever reasow, this Order is
reversed, the relief granted herein shall be rescinded.

2) Pursuant to Section 502.2 of the B.C.Z.R., a new
deed incorporating a reference to this ¢ase and the
restrictions and conditions set forth herein shall be
recorded among the Land Records of Baltimore County
within sixzty {60) days of the date of this Order and a
copy of the recorded deed shall be forwarded to the
Zoning Commissioner for inciusion in the case file.

3} Compliance with the Zoning Pilans Advisory Commit-—
tee comment submitted by the Development Plans Review
Division of the Department of Public Works dated
Febyvary 20, 1996, a copy of which is attached hersto.



FILING

Vi

Vi

ORDER RECEIV

Date
By

Ly ¥hen applying for a building permit, the site
plan filed must reference this case and set forth and
address the restrictions of this Order.

5 The balance of the property inherited by Thomas
R. Curtis and rstained by him, computed to be approxi-
mately 1.45 acres, shall be bherecinafter comsidered a
non—density parcel, and cannot be wtilized to support
further residential development.

"-;' i%ngg E. SCEMIDT

Zoning Commissioner
for Baltimore County

|
o
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. Baltimore County Government .
Zoning Commissioner
Office of Planning and Zoning

Suite 112 Courthouse
400 Washington Avenue ‘ — Anar
Towson, MD 21204 (410) 887-4386

March 18, 1996

Hurst R. Hessey, Esquire
36 §. Charles Street, Suite 2480
Baltimore, Maryland 21201

RE: DPETITION FOR SPECIAL HEARING
SW/S Falls Road, 2000' S of the c/1 of Benson Mill Road
{15906_Falls Road)
Sth Election Distriet - 3rd Councilmanie Distriet ™ 77
Dennis McGee - Petitioner
Case No. 96-289-SPH

Dear Mr. Hessey:

Enclosed please find a copy of the decision rendered in the
above-capticned matter. The Petition for Special Hearing has been granted
in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. ror further information on
filing an appeal, please contact the Zoning Administration and Development

‘Management office at 887-3391.

Very truly yours,

i e

LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:bis for Baltimore County

cc: Mr. Dennis G. McGee
3728 Ballahack Road, Chesapeake, Va. 23322

Edward C. Covahey, Jr., Esquire
Covahey & Boozer, 614 Bosley Aveue, Towson, Md. 21204

Mr. & Mrs. Thomas R. Curtis, 15902 Falls Road, Sparks, Md. 21152
Ms. Kristen Forsyth, VPC, P.0O. Box 5402, Towson, Md. 21285-5402

People's Counsel; Case File

Printed with Saybean Ink
an Recycied Paper
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£ Petition for Special Hearing

%"W to the Zoning Commissioner of Baltimore County
Ry1pE
for the property located at | 54¢ rai11s Road

S —2% Z‘*S@H which is presently zoned  zC2
This Petition shafl be filed with the Department of Permits & Development Management
The undersigned, legal owner(s) of the propetty situate in Baltimore County and which is described in the description and plat attached

hereto and made a part hereof, hereby pestition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County,
to determine whether or not the Zoning Commissioner should approve

their request to combine 2 lots for the purpose of ohtaining a building permit
for single family residential unit construction.

SEE ATTACHED ADDENDUM

Property is to be posted and advertised as prescribed by Zoning Regulations.
I, of we, agree to pay expenses of above Special Hearing advertising, posting, etc., upon filing of this petition, and further agree to and
are to be bound by the zoning reguiations and restrictions of Baitimore County adopted pursuant to the Zoning Law for Baltimore County.

(Note: By Agreement, McGee will pay

1/We da solemnly declare and affitm, uader the penalties of perury, that I/we are the
these expenses)

legal owneris) of tne property wiich 1s the subject of thes Petibion

Contract Purcheser/Lessee Legal Cwner(s).

Dennis G. McGee
(Fype or Print Name)

gg%@«‘d(.%&cu

N/A

(Type or Print Name}

Signature

Thomas R. Curtis & Dorothy Curtis .
Adcress {Type or Print Name)
Coty State Zipcode

3728 Ballahack Road
Address

S04~ 421~ 4Bt
Phore No

Agtorney for Pevboner (Cu!tiﬁ)

Chesapeake, Virginia 23322

City State
Name, Address and ghone number of regresentative 4o, be contacted.

Edward C.
{Type or Prnt Name)

Covahey & Boozer, P.A.

Covahey, Jr., Esquire

Dpcocte

Hurst R. Hessey, Esquire (Atty. for McGee)

Neme Hassey . & Hessey, P.A.
36 S. Charles Street- Suite 2400

ignature

14 Bosley Ave. (410) 828-9441

Ladidress. - L8 7C
/ Towson, MD 21204 w %iﬂzc%%jseoufvlo‘—;ﬁﬁ?fmo
i iy — . 21201 4
T ESTIMATED LENGTH OF HEARING
E usikvatiahie for Haarlog
w et dates Next Two Monthe
g % L OTHER
° 8 % CRGFILME: revewen o FRL-__owe 1-30-9€
- SHLHUT Ly

Dorri cad G/5/05

rEM 299
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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
W/S Falls Road, 2500" S of
Benson Mill Road * ZONING COMMISSIONER
(15906 Falls Road)
5th Election District * OF BALTIMORE COUNTY

3rd Councilmanic District
* CASE NO.: 94-42-SPH

% * ® % % * ¥ % * % * * % *

ADDENDUM TO PETITION

Petitioner, Dennis G. McGee, by his attorney, Hurst R. Hessey, respectfully submits this
. Addendumn_to the Petition for.Special Hearing submitted jointly by him-and-Thomas-Curtis-and—-- -
Dorothy Curtis, his wife, individually and on behalf of Gretchen Hundertmark, Minor
(coliectively, "Curtis™).

Petitioner, Dennis G. McGee, owns a tract of land located in the 3rd Councilmanic
District, 5th election district, Baltimore County, consisting of 4.00 acres, more or less, known
generally as 15906 Falls Road (the "Property"). Curtis owns a contiguous lot of ground, all as
more set forth on the Plat accompanying this Petition.

The history of the Property is somewhat complicated. The subject Property was part of
a 12.00 acre tract (the "Tract") zoned R.C. 2 located off Falls Road. The Property consists of 4.00
acres which Petitioner purchased from Michael Lee ("Lee™) by deed dated November 7, 1986.
At the time of the purchase, Lee represented to Petitioner that the Property was a buildable lot,
and Petitioner subsequently obtained all necessary financing for the construction of a home.
However, upon application for building permit approval by the Zoning Office, he was advised
that the subdivision of the 12.00 acre Tract into the three lots was an illegal subdivision, as the

R.C.-2 classification permits subdividing into only two lots.

=
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In 1932, by deed dated March 15, 1932, the 12.00 acre Tract and an additional 2.00 acres,
more or less, were purchased by Levi and Bessie Curtis. Subsequently, by deed dated May 6,
1971, Bessie A. Curtis, then a widow, transferred 1.451 acres of the 14.00 acres, more or less,
to her son, Thomas Curtis and Dorothy R. Curtis, his wife. Thereafter, .7 acres of the remaining
acreage was acquired by Baltimore Gas and Electric Company in 1973. After this conveyance
to Baltimore Gas and Electric Company, there remained only the 12.00 acre Tract. Bessie Curtis
passed away in February, 1983, and by will divided the Tract among her three children. On
August 17, 1984, the three children filed a deed in lieu of partition in the Land Records of

Baltimore bouﬁty leldmg the remammg 12.00 acre Tract illeéally into three parcels Since

1984, there has been no construction on any of the three parcels. One parcel was given to a
daughter, Martha Kohler, who has since passed away. She left that parcel to Thomas Curtis’
daughters. The second parcel was deeded to Thomas Curtis, the owner of an adjoining tract of
land, not part of the 12 acre Tract, and the third parcel was deeded to Martha Kobhler as Trustee
for her brother, Harry Curtis. [t is this third parcel (the "Property™) that was subsequently sold
in 1984 to Petitioner’s predecessor in interest, Lee.

After failing to obtain a building permit for the Property, Petitioner filed a Petition for
Special Hearing (case No.: 90-62-SPH) which essentially requested that the division of the Tract
be resolved in such a way that would enable Petitioner to get his building permit. The
Commissioner denied Petitioner’s request, primarily due to the failure of Thomas Curtis to agree
to transfer his interest in any existing density unit related to his land, and his failure to take any

other action that would alleviate Petitioner’s problem.
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Petitioner appealed the decision of the Commissioner to the County Board of Appeals.
After a hearing before the Board on August 17, 1990, the Board denied the Petitioner’s request,
once again finding Thomas Curtis’ action was necessary, but not forthcoming.

The Board further found, as did the Commissioner, that the division of the Tract into three
lots was an illegal subdivision in violation of Section 1A01.3 of the B.C.Z.R. As a result, the
Petitioner sought a change in the zoning of the Property from R.C.2 to R.C.5. The Board of
Appeals denied this request.

Petitioner then sought to contract with BG&E for the purchase of the BG&E Lot, which

corltfacf mwas coﬁfinéent up(;n (1) appgg;z;i by the Zéning C“omnﬁssi;ﬁfﬂ:;wéoﬁlbi;ning th; BG&E
Lot with the Property and transferring the density unit theretofore belonging to the BG&E Lot.
The Zoning Commissioner granted the relief requested by the Petitioner; however, the decision
was overturned by the County Board of Appeals on appeal. Again, the Petitioner was thwarted.

The Petitioner’s request relating to the BG&E Lot was opposed by the Valleys Planning
Council ("VPC"). VPC suggested that the Petitioner had numerous other alternatives to the
consolidation with the BG&E Lot, including (i) making a claim against Lee under Baltimore
County Code, § 22-44, (ii) joining Thomas Curtis in a hearing before the Zoning Commissioner
to compel transfer of the density unit, and (iii) otherwise getting Thomas Curtis to agree that
McGee should be entitled to utilize the remaining density unit (and building permit) that remains
available to the Tract.

A claim against Lee is impossible. Lee filed bankruptcy in the Middle District of
Pennsylvania, Case No. 1-9-1691, and the debt is discharged. Compelling Thomas Curtis to

transfer his rights in the Density Unit was twice attempted and twice rejected, as stated above.

(%
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Consequently, item (iif) above is the only available avenue to redress the Petitioner, Dennis G.
McGee.

In furtherance of item (iii) above, Dennis G. McGee has entered into a contract of sale
("Contract™) for the purchase of approximately two acres owned by Curtis and the transfer of the
Density Unit applicable thereto. The Contract is attached as Exhibit A. Pursuant to the Contract
(and the recommendation of VPC), McGee and Curtis are jointly requesting the relief set forth
in this Petition for Special Hearing.

Petitioner has spent considerable sums of money in relying on Lee’s representations
concermi;gﬁ ;che ab111ty to bmid"c;n the Property %l;eh;cqmsx;o; price o?t;:Pr;pegy ”was m——
excess of $34,000.00, a cost clearly anticipating a buildable lot. Further, Petitioner spent
thousands of dollars in legal fees, professional fees, surveying expenses and other expenses in
attempting to obtain a building permit and securing financing. Without the ability to buld on
the Property, Petitioner will suffer a severe loss through no fault of his own. The Contract calls
for McGee to spend an additional $38,000 for the acquisition of a portion of the Curtis’ lot, plus
engineering expenses expected to exceed $12,000.

Accordingly, the Petitioners, Dennis G. McGee and Curtis, request that their Petition for
Special Hearing be granted.

Respectfully submitted,

Gﬂmﬂ%ﬂ

Hurst R. Hessey

Attorney for Petitioner,
Dennis G. McGee

Hessey & Hessey, P.A.

36 South Charles Street
Suite 2400

Baltimore, Maryland 21201
{410) 539-3300

[FAWPD\MCGEEWMCGEE. ATP]
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ZONING
DESCRIPTION FOR
SPECIAL HEARING

FOR
DENNIS G. McGEE

5TH ELECTION DISTRICT
3RD COUNCILMATIC DISTRICT C;?(O lg? = PH

BALTIMORE COUNTY, MARYLAND

BEGINNING for the same at a point distant, South 45° 30° 20" West, 659 feet moretr
less and southerly, 2000 feet more or less from the intersection of the centerline of Maryland
Rpute 25 (Falls Road) and Benson Mill Road, thence running the twelve (12) following courses,
viz.:

(1}  South 44° 04’ East, 232.5 feet more or less

(2) _ South 45° 30° West, 190 feet _

(3)  South 44° 30’ East, 340.3 feet more or less

(4)  South 31° 05’ 20" West, 74.8 feet

(5)  South 33° 40° 20" West, 271 feet

(6) North 58° 19" 40" West, 30 feet

(7)  North 31° 49’ 40" West, 550 feet

(8)  North 33° 39’ 40" West, 370 feet

(9)  North 23° 39’ 40" West, 45 feet more or less

(10) North 47° 35" 20" East, 218 feet more or less

(11) South 36° 09’ 40" East, 327 feet, and

(12) North 45° 30° 20" East, 158 feet to the place of beginning, confaining 6.544

acres or 285,057 square feet of land more or less. Also known as No. 15906 and

part of No. 15900 Falls Road.

NOTE: This description is for zoning purposes only and is not to be used for the
conveyance of property.
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Post by: 2/20/9%6

CASE NUMBER: 96-289-SPH (Item 289)

15906 Falls Road

point of beginning SW 650'+/~ from c/1 Falls Road, 2000'S from ¢/l
Benscn Mill Road

5+h Election District - 3rd Councilmanic

Legal Owner: Dennis G. McGee and Thomas R. Curtis and Dorothy Curtis

i
t
|
f

Special Hearing to combine 2 lots for the purposes of obtaining &
puilding permit for single family residential unit construction.

HEARING: WEDNESDAY, MARCE 6, 1856 at 10:00 a.m. in Room 106, County
office Building.
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Development Processing

Balnmore County .
Department of Permits and County Office Building
pe 111 West Chesapeake Avenu

Development Management Towson, Maryland 21204

-~
2 Punted with Zoybean Lok
an Hecycted Paper

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning regulations require that notice be given to the
general public/neighboring property owners relative to property which
ig the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sign
on the property and placement of a notice in at least one newspaper of
general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNOLD JABLON, DIRECTOR

For newspaper advertising:

ftem No.: Zeg rPetitioner:

Locatlion:

PLEASE FORWARD ADVERTISING BILL TO:

NAME: Hurst R. Hessey, Attorney for Petitioger

ADDRESS: 36 8. Charles Street, Suite 2400

Baltimore, MD 21201

PHONE NUMBER: (410)539-3300




Baltimore County Development Processing
Department of Permits and ounty Office Building
111 West Chesapeake Avenue
) Development Management Towson, Maryland 21204
Fehrvary 12, 1996

NOTEICE OF HEARTNG

The Zoning Commissioper of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold & publie kearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, Old Courthouse, 400 Washington Avemue, Towson, Maryland 21204 as follows:

CASE NUMBER: 96-289-SPH (Item 289)

15306 Falls Road

point of beginning SW 650'+/- from ¢/l Falls Road, 2000'S from c/1 Bensun Mill Road
5th Election Bistrict - 3rd Compcilmanic

Legal Owner: Dennis G. McGee and Thomas R. Curtis and Dorathy Curtis

Special Hearing to combine 2 lots for the purposes of obtaining a building permit for single femily
residential mnit copstraction.

HEARTNG: . MBRCH 6, 1996 at 10:00 a.m. in Room 106, Coumty Office Building.

Arnold Jablon
Birecter

ee: Horst R. Hessey, Esqg.
Dennis G, McGee
Thomss and Dorothy Curtis’
Edward C. Covabey, Jr., Esq.

NOTES: (1} ZONING SIGN & POST MUST BE RETUREED TO RM. 104, 11} W. CHESAPFAKE AVERUE ON THE HEARTNG DATE.
{2} HEARTNGS ARE HENDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
(3) FOR INFORMATION CORCERING THE FILE AND/OR EEARING, CONTACT THIS OFFICE AY §87-3391.

- Pristed with Soybean trk
& on fecycied Paper

s
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*xxx* | Department of Permits and ounty Otlice Burlding
%*W 111 West Chesapeake Avenue
ol I Development Management Towson, Maryland 21204

February 28, 1996

Edward C. Cowvahey, Jr., Esquire
Covahey & Boozer, P.A.

614 Bosley Ave.

Towson, MD 21204

RE: Item No.: 288
Case No.: 96-289-SPH
Petitioner: D. G. McGee

Dear Mr. Covahey:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
January 30, 19%6.

Any comments submitted thus far from the members of ZAC that offer or
reguest information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office (887-3391).

Sincerely, 7 e
N s I/ e
D { £ { Y ons

.» A Sen .

. -
W. Carl Richards, Jr. .Eﬁy
Zoning Supervisor ‘

WCR/jw
Attachment(s)
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BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENC CE

TO: Arnold Jablon, Directoer DATE: Feb. 20, 1886
Zoning Administration and Development Management
FROM: bert W. Bowling, P.E., Chief
Development Plans Review Division
RE: Zoning Adviscory Commitiee Meeting
for February 20, 1986
tem No. 289

The Development Plans Review Division has reviewed
the subject zoning item. The means of access to the
residential subdivision must follow the physical standards
for a panhandle lot per Dept. of Public Works Standard Plate
R-47, Detail "A" - a 10-inch thick driveway section {(2-inch
Bituminous Concrete over 8-inch Base Course)} at a width of 12
feet.

A 100-vear flood plain runs along the Indian REun
property line. The Developer must not construct the rear of
the building within 20 feet of the limits of the flood plalin
as eatablished for the 100-year floed level with a 1 foot
fyreeboard. See Plate 18D in the Baltimore County Degign
Manual, dated 1982 and adopted 1883.

EYRB: 5w



- . . Balttmore County Government .
Fire Department

700 East JoppaRoad Office of the Fire Marshal
Towson, MD 21286-5500 (410) 8874880

DATE: 0OB/1i4/96&

Arnold Jablon

Director

Zoning Administration and
Development Management

Baltimore County Office Building
Towson, MD 21204

MAIL STOP-11095

RE: Property Owner: SEE BELOW

Location: DISTRIBUTION MEETING OF FEB. 12, 1996.
Ttem No.: SEE BELDW Zoning Agenda:

Gentlemen:

Pursuant to your reguest, the referenced property has been surveyed
by this Bureau and the comments below are applicable and required to
be corrected or incorporated into the final plans for the property.

8. The Fire Marshal's Office has no comments at this time, 7
IN REFERENCE TO THE FOLLOWING ITEM NUMBERS:2B6, 287, 288, B%, | 290,
2792 AND 293.

REVIEWER: LT. ROBERT P. SAUERWALD
Fire Marshal Office, PHONE 887-4881, MS-1102F

cc: Fiie

‘;?9 Printed with Soybean Ink
= on Recycted Paper



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TG: Arnold Jablon, Director DATE: February i2Z, 1996
Permits and Development
Management

FROM: Pat Keller, Director
Office of Planning

SUBJECT: Petitions from Zoning Advisory Committee

The Office of Planning has no comments on the following petition(s):

JTtem No. 289

If there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3480.

Prepared by: :;%?¢%¢L0€2V'4%><f§;52?ft;;Lf
Division Chigf: %/%7/ Z /W

PK/JL

1

TTEM289/PZONE /ZA
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. David L. Winstead
Maryland ent of Transportation Ze;refws )
State Highway Administration Haj Rassol
2-1¥-7¢
Ms. Joyce Watson RE: Baltimore County
Baltimore County Office of ltem No. 2 @< g7'>

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Watson:

This office has reviewed the referenced item and we have no objectior{ to
approval, as a field inspection reveals the existing entrance(g) onto MD/EE #25
/5 are acceptable to the State Highway Administration (SHA) and this development is not

affected by any SHA projects.

Please contact Bob Small at 410-333-1350 if you have ahy gquestions. Thank
you for the opportunity to review this item.

Very truly yours,

Bobnall

Ronald Burns, Chiet
Engineering Access Permits
Division

BS

My telephone number is
Maryiand Retay Service for impaired Hearing or Speech PP
1-800-735-2258 Statewide Toll Free S

Mailing Address: P.0O. Box 717 e Baitimore, MD 21203-0717
Street Address: 707 North Calvert Street » Baltimore, Maryland 21202




BALTIMORE COUNTY, M AR

INTEROFFICE CORRESPONDENCE

TO: Lawrence E. Schmidt DATE :
fa ning Commissioner
]

FROM: | bert W. Bowling, Chief

Bureau of Developer's Plans Review
Department of Permits &
Development Management

SUBJECT: Zoning Case #96-283

YLAND

November 4, 1997

We have re-reviewed this zoning case and have determined the means

of access via an eight-inch thick stone driveway is acceptable considering

the proposed lots are both greater than three acres.
RWB:HJO:jrb

cc: File

CEIVE

i
1 0/61997
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE

153906 Falls Road, Point of beginning SW

650'+/~ from ¢/l Falls Road, 2000'S * ZONING COMMISSIONER

from ¢/l Benzon Mill Road, 5th

Election District, 3rd Councilmanic * OF BALTIMORE COUNTY

Dennis McGee, Thomas and Deorothy Curtis * CASE WQ. 96-285-SPH
Petitioners

* * * * * * * * * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other

proceedings in this matter and of the passage of any preliminary or

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

CAROLE 8. DEMILIO
Deputy People's Counsel
Room 47, Courthouse
400 Washington Avenue

Towson, MD 23204
{410) 887-2188

final Order.

CERTIFICATE OF SERVICE

T HEREBY CERTIFY that on this iézﬁzvagay of Februarv, 1996, a copy
of the foregoing Entry of Appearance was mailed to Hurst R. Hessey,
Esquire, 36 S. Charles Street, Suite 2400, Baltimore, MPb 21201,
attorney for Petitioner Dennis G. McGee, and a copy was mailed to
Edward C. Covahey, Jr., Esguire, 614 Bosley BAvenue, Towson, MD 21204,

attorney for Petitioners Thomas and Dorothy Curtis.

PETER MAX ZIMMERMAN




PETITION PROBLEMS

#286 _— MJK
1. Need attorney - legal owner is incorporated.

#287 -— JRE
1. Need typed or printed name of person signing. for legal owner.
2. Need typed or printed title of person signing for legal owner.
3. Need authorization for person signing for legal owner.
4.  Need telephane number for legal owner.
5. Need typed or printed name of person signing for contract purchaser.
6.  Need typed or printed title of person signing for contract purchaser.
7. Need authorization of person signing for contact purchaser.
RT

1. . Need attomey's signature:



BALTIMORE COUNTY, MARYLAND
inter-Office Memorandum

DATE: January 30, 1996

TO: Hearing Officer

FROM: Regulo Tanguilig
Planner |

Zoning Review, PDM

SUBJECT: ltem #289
15906 Falls Road

RSD-10 to be submitted two weeks prior to hearing, per applicants.

Attached previous hearing case #90-62-SPH.

RT:scj

LA L R g, e
2 - T

i



HEsSSEY & HESSEY, P.A.
ATTORNEYS ATLAW

,
24060 CHARLES CENTER SOUTH 7,{},& QL

36 SOUTH CHARLES STHEET
BALTIMORE, MARYLAND 2120%-3193 i '\9
(410) 539-3300 T
FAX {410)538-3306

February 27, 1996

Baltimore County-Department of
Permits & Development Management
111 West Chesapeake Avenue

Room 111

Towson, Maryland 21204

Attn:  Ben

Re: Dennis G. McGee

Case No.: 96-289-SPH (Item 289)

Dear Bem:

Per your request when I filed on behalf of Mr. McGee the Petition for Special Hearing
in the captioned matter on January 30, 1996, enclosed is color coded plat for the assistance of
the zoning office and hearing officer.

The hearing is set for March 6.

If you require anything further, please do not hesitate to contact me.

Sincerely,

Hurst R. Hessey

HRH\mf
encl.
cc: Mr. Dennis G. McGee

[FAWPD'MCGEEBCDPDMLE.227]

MEBEITE
_ﬂj FE8 28 1998
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IN THE MATTER OF THE * BEFORE THE
‘APPLICATION OF DENNIS G. MCGEE
:FOR A SPECIAL HEARING ON * COUNTY BOARD OF APPEALS

1 PROPERTY LOCATED ON THE WEST

_SIDE OF FALLS ROAD, 2500’ * OF

EisouTH OF THE CENTERLINE OF
. BENSON MILL ROAD (15906 FALLS *  BALTIMORE COUNTY

) ROAD)
5TH ELECTION DISTRICT ‘ * CASE NO. 90-62-SPH
3RD COUNCILMANIC DISTRICT ,
* * * * * * * * *
OPINION

This is an appeal from the decision of the Deputy Zoning
Commissioner's Ordér dated January 11, lQQOlwherein Petitioner’'s
Special Hearing request was denied. Specifically, the Petitioner
is requesting non-density transfer of 4.00 acres to an adjoining
property owner and to establish not more than two (2) lots from a
12.00 acre parcel in an RC-2 zone. The appeél to this Board is de

" novo. This decision is based upon the evidence and testimony

"presented to this Board including the stipulation of facts,

‘%proffers of testimony made by the Appellant and exhibits filed

 herein.

The Appellant appeared and testified in these proceedings
frepresented by Counsel, Hurst R. Hessey, Esquire. Petitioner also

'produced the testimony of Michael B. Dallas, a registered surveyor,

N

who offered the plat of the subject property into evidence as

'?Petitioner's Exhibit No. 1. Deputy People's Counsel, Peter Max

7 immerman, Esquire, also participated in these proceedings and
offered the testimony of Wallace S. Lippincott, Jr., Community
Planner—with the Office of Planning and Zoning.

The subject property‘is known as 15906 Falls Road and consists

of part of a l2-acre tract presently zoned RC-2 located off of

¥-5Fa FUFTEN B @ F
A e e i)
FiindE S?J‘égmgi_':%as‘imﬁ’}
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'Dennis G. McGee, Case Ne. 90-62-SPH : 2

Falls Road in northern Baltimore County. The Board has designated
this property as Parcel 3 on Petitioner's'Exhibit No. 1. This
.parcel is four (%) acres in size, whichéwas pugchased by the
'petjitioner in November, 1986. The proffefs made to this Boeoard
indicate that the Petitioner believed he was‘purchasing a buildable
lot at the time of purchase since it had passed percolation and had
a well already in place. It was when he ﬁade application for a
building permit approval that he was informeq,by County authorities
that his parcel was part of an illegal subdivision of the 12 acres
into three (3) separate lots since an RC—Zézoning classification
only permits two (2) lots. Petitioner of fered into evidence an
agreed stipulation of facts which sets out the history of the 12-
"acre tract, its subdivision, and the various deeds transferring
_interests to parts of the property. This history is also set out
'in the opinion of the Deputy Zoning Commissioner dated January 11,

1990. It is clear to this Board and also agreed to by Counsel that

the subdivision of the property into three {3) lots was an illegal

" gubdivision in viclation of Section 1A01.3 of the Baltimore County !

Zoning Regulations (BCZR).

. Because the property is zoned RC-2, only two {(2) density units
" under the Zoning Regulations are permitted on the entire property
;consisting of 12 acres. The Petitioner is desperately requesting
"that he receive relief from this Board to permit him to build on
his 10&. unfortunately, this Board cannot grant the relief

li requested by the Petitioner in these proceedings.

Mr. Wallace S. Lippincott, Jr. of the Office of Planning and

A {
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'iDennis G. McGee, Case No. 90-62-SPH : 3

. Zoning testified that his department has reviewed this matter and
. !

that the Zoning Regulations only permit two (2) density units for

the entire tract of property and not three (3} as the illegal
'subdivision so suggests. The present zoning posture of the entire
property is considered one tract with the pbtential for two {2)
parcels and only two (2) density units. This Board is unable to
‘grant the relief requested by the Petitionerlfor the same reasons
as given by the Deputy Zoning Commissioner below. As was aptly
stated by the Deputy Zoning Commissioner, the property rights of
other individuals are involved in these proceedings, which
individuals have not been joined in the Petition. It is clear that
the consent of the other property owner, Thomas R. Curtis, to a
inon—density transfer of 4.0 acres with his parcel of property is
necessary. Counsel for the Petitioner proffered to this Board that

Mr. Curtis, who was present at the hearing but did not testify, had

no objections to the granting of the building permit for the
Petitioner's property, but would not consent to or .join in
. Petitioner's Petition regquesting the non-density transfer of

" Petitioner's property with his property.

1
' Because the subdivision of the property was illegal and

i
'
I
I
'

' because the necessary parties have not joined in with the
;!Petitioner' with his request for the non-density transfer, the

relief requested cannot be granted.
_While this Board would like to grant the Petitioner relief,

it simply cannot do so. This Board is charged with the

responsibility of upholding the Zoning Regulations for Baltimore

i}

County whfch do not permit'Petitioner's request. Petitioner may
have relief by way of a civil action filed in;the Circuit Court for

ot
o
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‘iDennis G. McGee, Case No. 90-62-SPH f ' a
i ‘
‘iBaltimore County for damages or, in the alternative, to set aside

iithe deed conveyance to him. Further, he may be entitled to relief
'

&

pursuant to Section 22-44 of the Baltimore County Code which seems

"to apply to the factual circumstances in this case.

_ ORDER

E -

; For the reasons as set out above, it is this 21st day of
fAugust , 1990 by the County Board of Appeals of Baltimore

 County ORDERED that the Petition for SpecialIHearing to approve the
non-density transfer of 4 acres to an adjoining property owner and
to establish not more than two (2) lots from a l2-acre parcel in
an RC-2 zone, be and the same is hereby DENIED, and

IT IS FURTHER ORDERED that no permitsrshall be issued and/or

‘i approved by the Zoning Commissioner's office for the parcels known

as 1, 2, and 3 as set forth in Petitioner's Exhibit No. 1, without

a special hearing determining the appropriateness of same and/or

H
H
il
it
;l

éapproval of the Zoning Commissioner after submission of appropriate

]
1

' documentation.

g Any appeal from this decision must be made in accordance with

2iRules B-1 through B-13 of the Maryland Rules of Procedure.
|

; COUNTY BOARD OF APPEALS
i
i

3
'

/1 - 2
xfnold' G. Foreman




§ 2243 BALTIMORE COUNTY CODE,

(12) The construction of accessory structures.

{13) Any proposed development, if the director finds that com-
pliance with these regulations would cause unnecessary
hardship.

(b) If the director of planning and zoning determines that a
waiver is appropriate, prior to granting such wajver, the director
shall give written notice to the planning board of the nature of
the contemplated waiver action and the reasons therefor. At the
next scheduled meeting of the planning board, a majority of the
members of the board in attendance at said meeting may vote to
deny or amend with the consent of the applicant, in writing, the
director's contemplated waiver action; and the director shall deny
or amend the waiver in accordance with the majority vote of the
planning board. If no action is taken by the planning board at
said meeting, the director may grant the waiver in accordance
with the written notification to the planning board. (Bill No. 56,
1982, § 2)

Sec. 22-44. Transfer of land in unapproved or expired
subdivision.

() A person may not convey any lot, parcel or tract of a subdi-
vision unless a plat, if required, has been recorded in accordance
with these regulations, and the plat is effective at the time of said
conveyance. -

(b} The transferee of any lot, parcel or tract conveyed in viola-
tion of this section .may bring an action in the circuit court for
recision of the conveyance and return of any deposit or purchase
money paid, as well as reimbursement for reasonable expenses,
including attorney’s fees, incurred in connection with the con-
veyance. (Bill No. 56, 1982, § 2)

Sec. 22-45. Recording unapproved plat.
A person may not offer and the clerk of the circuit court may
not accept any plat for recording in the plat records of Baltimore

County unless the same has been approved for recording as re-
quired by these regulations. {Bill No. 56, 1882, § 2)
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IN THE MATTER OF THE * BEFORE THE
THE APPLICATION OF
DENNIS McGEE * COUNTY BOARD OF APPEALS

FOR A ZONING RECLASSIFICATION

FROM R.C. 2 TO R.C. 5 ON PROPERTY * OF

LOCATED ON THE WEST SIDE FALLS ROAD

(400" WEST OF CENTERLINE & APPROXI-* BALTIMORE COUNTY
MATELY 3200' SOUTH BENSON MILL RD.

{15906 FALLS ROAD) *  CASE NQ. R-91-363
5th ELECTION DISTRICT \item '#5, Cycle Vv
3RD COUNCILMANIC DISTRICT * S 1991
* * * * * R e - 2* *
Y
b )
OQPINION ) }
{

This case comes before thls‘\Board on ﬁetition for
Rec13551f1cat10n from R.C. 2 to R.C. 5 gé;?é’dvacié parcel located
in Baltimore County. A history of this 4 acre parcel 1is in
actuality the crux of this whole hearing. Testimony from Dennis
McGee who has purchased the parcel was heard, and testimony from
Wallace Lippincott, Baltimore County Planner, as regarding this
property was heard, and from this testimony the history of this
property is documented.

Bessie Curtis, the owner of the original 1l2-acre parcel,
passed away in 1983 and by will divided the property among her
three children. On August ;7, 1984, the three children filed a
deed in lieu of partition in the Land Records of Baltimore County,
illegally dividing the 12-acre tract into three parcels. Since
1984, there has been no construction on any of the three parcels.
pParcel 1 was given to the daughter, Martha Kohler, who passed away
and willed this parcel to Thomas Curtis's daughters. Parcel 2 was

deedeﬁ to Thomas Curtis. Parcel 3 was deeded to Martha EKohler as

!l trustee for her brother, Harry Curtis.  Parcel 3-is the subject

site in this case. Parcel 3 was subsequently sold in 1984 to a Mr.
H

Sy

mmgmgg&@
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Case No. R-91-363 Dennis McGee | 2

Lee.

After failing to obtain a building permit for the property,
pPetitioner filed a Petition for Special Hearing (Case No. 90-62-
SPH) which requested that the division of the tfact be resolved, in
such a way that would enable Petitioner to get His building permit.
The Zoning Commissioner denied Petitioner's request, and the Board
of Appeals, after hearing in August 1990,1 also denied the
Petitioner's}request. Under Section 1A01.3B of the Baltimore

County Zoning Regulations, any property zoned R.C. 2 of between 2

and 100 acres may be subdivided into only two parcels. It is the
opinion of this Board, therefore, that the subdividing of the 12-
acre original parcel into three sub-parcels is in fact an illegal
subdivision and is a bitter fact we have to face.

There is ample evidence that the Petiticoner purchased this 4-
acre parcel with the full understanding from the seller that it was
a buildable parcel. The Petitioner has had a well drilled and
tested, has had the property perk tested for:sewerage, and has
obtained the right-of-way for access to the property, all of which
evidence good faith on Mr. McGee's part and his desire to build his
residence on this lot. The Board, however, does not have the
authority to reclassify an illegal parcel that would permit the
obtaining of a building permit. To attempt to reclassify this one
isolated 4-acre parcel into an R.C. 5 designation, in addition to
reclassifying an illegal subdivision! would also be blatant spot
zoning, and would never stand the test of time. After considering

all the testimony and evidence received, the Board will find as a




Case No. R-91-363 Dennis McGee 3

fact that this 12-acre parcel was illegally suﬁdivided and that no
building permits can be issued for any of the three parcels until
the subdivision problems are resclved. Mr.lMcGee, however, *was
obviously misled by the seller of the parcel and has evidenced very
good faith by his actions that he was under the impression and
relied upon the seller that this was a buildable lot, and should
carefully consider Code Section 26-173 to seek relief from problems
not self—crea}ed.
) ORDER

IT IS TﬁEREFORE this gjéﬂg? day of;Zﬂgﬂﬂuéﬁi, 1991 by the
County Board of Appeals of Baltimore County

ORDERED that the Petition for Reclassification of the subject
from R.C. 2 t®& R.C. 5 be and the same is heréby DENIED.

Any appeal from this decision must be made in accordance with
Rules B-1 through B-13 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Z&M/’?Wﬁ

Wllllam 7. Hackett, Chairman

iyason H. Lipowithd

/ﬁmzm

. Diane Levero




@nurg Board of Appeals of Ealﬁmnnﬁmn’rg

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

October 5, 1994 §;§‘E E f}ﬁ ‘TE: § 0] E mz;
i
U I}
@Léuj =0 n iy
Douglas Worrall, Esquire " ﬁ,j
Smith, Sommerville & Case Z0NING ﬁﬂﬁ%ﬁg&@?{f
100 Light Street b
Baltimore, Mp 21202
RE: Case No, 94-42-SPH

Dennis G. McGee - Petitioner
Dear Mr. Worrall:
Enclosed please find a copy of the final Opinion and Order

issued this date by the County Board of Appeals of Baltimore County

Also enclosed is a copy of the Dissenting

Very truly yours,
=
Charlotte E. Radcliffe
Legal Secretary

in the subject matter.

Opinion of William T. Hackett.

encl.
Margaret Worrall, Valleys Planning Council

Hurst R. Hessey, Esquire
People's Counsel for Baltimore County

Pat Keller
Lawrence E. Schmidt
W. Carl Richards, Jr.

Docket Clerk /ZADM
Arnold Jablon, Director/ZADM

ccC:

/ZADM

r@ Printed with Soybean nk
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IN THE MATTESF THE * BEFOREQ—XE

THE APPLICATION OF

DENNIS G. MCGEE * COUNTY BOARD QOF APPEALS
FOR A SPECIAL HEARING ON

PROPERTY LOCATED ON THE WEST- * OF

SIDE FALLS ROAD, 2500 FT. S

OF BENSON MILL ROAD *  BALTIMORE COUNTY
(15906 FALLS ROAD)
STH ELECTION DISTRICT * CASE NO. 94-42-SPH
3RD COUNCILMANIC DISTRICT

* * * * k4 * * * *

OPINTION

Dennis Mcgee filed a Petition for Special Hearing through his
attorney Hurst R. Hessey, Esquire, seeking approval to combine two
lots for the purpose of obtaining a building permit for single
family dwelling. This petition was denied by Order of the Zoning
Commissioner and subsequently appealed to this Board. At the
hearing on the Petition, the Board received testimony and evidence
from which we find the following facts.

Bessie R. Curtis, widow of Levy Curtis, originally owned
approximately 14 acres of land in northern Baltimore County. This
l4-acre parcel was located adjacent to Falls Road and was roughly
J-shaped. The tract is and has been zoned R.C.2 since 1979 and is
improved with a single family dwelling and several outbuildings.
The dwelling is located on the front portion of the property,

immediately next to Falls Road.

On or about May 6, 1971, Mrs. Curtis transferred approximately |

1.451 acres to her son, Thomas Curtis, and his wife, Dorothy R.
Curtis. Ultimately, the younger Mr. Curtis constructed a single
family dwelling on that lot. That conveyance reduced Mrs. Curtis’
hoidings to 12.5 acres, more or 1less. Thereafter, on or about

April 26, 1973, Mrs. Curtis conveyed a second parcel of

approximately .7 acres to the Baltimore Gas and Electric Companyl

(BG & E). Apparently, the purpose of this transfer was to provide

an area for BG & E to comstruct a utility tower for the Company's




Case No. 94—4’SPH Dennis G. McGee /Pgtioner 2!

power grid through northern Baltimore County. The significance and .

legal effect of that transfer is disputed by and between the

parties hereto and will be addressed hereinafter in this opinion. .

In any event,-subsequent to these conveyances, Mrs. Curtis was left '

with approximately 12 acres, unencumbered and in-fee.

Baltimore County adopted the R.C. zoning classification onf

November 24, 1979. As of that date, Mrs. Curtis' parcel was zoned

R.C.2. Mrs. Curtis passed away in February, 1983 and by her Will, :

divided the 12-acre tract among her three children. On August 17,5

1984, the three children filed a Deed in Lieu of Partition in theE

Land Records of Baltimore County dividing the 12-acre tract into’

three parcels of approximately 4 acres each. As shown on the Plat,

(Petitioner's Exhibit #1), the first parcel located towards thel

front of the original tract and containing the original dwelling

was conveyed to Mary V. Kohler, a daughter. A second parcel was
conveyed to Thomas Curtis which was located to the rear of the
original tract, adjacent to the 1.451 acres previously conveyed to
him, providing Mr. Curtis with two abutting lots and a combined
total of approximately 5.5 acres. The third parcel, also located

to the rear of the original tract, was conveyed tc Martha Kohler as

Trustee for her brother, Harry Curtis. This parcel was

subsequently sold to a third party, Michael Lee, et al. Mr. Lee
conveyed his interest in the properﬁy in 1986 to the present owner
and Petitioner, Dennis McGee. It is agreed by the parties that the
Petitioner purchased the property with the intention of
constructing a single family residence there, believing the
property constituted a buildable lot. However, no construction has
taken place.

As noted above, the property is zoned R.C.2 and has so hee



Case No. $4-44Z=SFPH Dennis G. McGee /Pe’itioner 3

zoned since the adoption of the R.C. zoning classification on
November 24, 1979. The R.C. regulations provide that no lot having
an area of less than 1 acre can be created in an R.C.2 zone. (See
Section 1A01.-3.B.2 of the B.C.Z.R.). Moreover, as to residential
density in an R.C.2 zone, the regulations provide that any lot

having a gross area of between 2 and 100 acres may be subdivided

into no more than two (2) lots total. (See Section 1AQ1.3.B.1 of

the B.C.Z.R.). 1In view of these density requirements, a guestion
arose as to the propriety of the subdivision of this 12-acre tract
by recordation of the deeds partitioning the property to Mrs.
Curtis' three children.

Mr. McGee now argues that a density unit is attributable to

the .7 acre parcel which was transferred to BG & E by Mrs. Curtisé

in 1973. Thus, he intends on seeking a transfer of that demnsity

unit to his 4-acre parcel, thereby permitting a single family

dwelling to be constructed thereon. The first issue presented

questions the nature of the conveyance of the .7 acre parcel by
Mrs. Curtis to BG & E in 1973. Essentially, the Valleys Planning

Council (VPC) contends that the conveyance was nothing more than

the granting of an easement for utility line use by BG & E. Thus, !

VPC contends that no .7 acre "lot" was created and that there is no
density unit attributable to that lot. VPC claims that the Estate

of Bessie Curtis continues to own the .7 acre parcel, subject to BG

. & E's easement.

A review of the deed of conveyance for this tract, recorded
among the Land Records of Baltimore County at Liber 5355, Page 052,
is necessary to resolve this questions. This deed was presented
into evidence in this case as VPC's Exhibit 1. After reviewing the

deed, it is clear that the conveyance from Bessie Curtis toc BG & E
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was a fee-simple transfer. The clear and unambiguous language of
the deed is persuasive. Specifically, the deed states that Mrs.

Curtis conveyed the subject .7 acre parcel "unto the said Baltimore

Gas and Electric Company, its successors and assigns, in fee

simple,..." (emphasis added). Elsewhere in the document, a legal
description of the .7 acre parcel is provided. However, after the
reservation clause, the deed provides that the property will be
conveyed "Together with any, all and every the rights, alleys,
ways, waters, privileges, appurtenances, and advantages to same

belonging or in any wise appertaining.” The "to have and to hold"

portions of the deed 1likewise reference the fact that the’

conveyance is in fee-simple.

Admittedly, Mrs. Curtis did retain a right to utilize the:

property. That is, it is provided that she would continue to have
the right to farm the property and cross said parcel. However, her
interest is the reservation of an easement in a fee-simple

conveyance rather than an easement conveyance as argued by the VPC.

I see no evidence in the deed or otherwise that the conveyance to

BG & E is anything less than fee-simple, with a reserved easement. |

Having there determined that Bessie Curtis conveyed a fee-

simple interest to BG & E in 1973, the next question presented:

relates to the “"density", if any, allocated to that .7 acre parcel
as of the date of the adoption of the R.C. zoning classification in
Baltimore County.

As I have indicated above, the Curtis to Baltimore Gas and
Electric transfer of a parcel of ground in 1973 created a "lot" as
that term is defined in Sec. 101 of the B.C.Z.R. since it was "a
parcel of land with boundaries as recorded in the Land Records of

Baltimore County on the same date as the effective date of the




i circumstances permit the construction of a principal dwelling.
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zoning regulations which governs the use, subdivision, or other?
condition thereof". Since it was recorded in 1973, it preexisted
passage of the R.C.2 legislation in 1973. By its terms, the deed
passed the ground in fee-simple absolute, however, it was subject
to an easemerit and to a covenant.

The owner of real property in fee-simple absolute has thef
right to build upon one's own land. That right is subject to all%
applicable provisions of law and is not a grant of favor from -
governmental authority. 1In the absence of enforceable restrictive
covenants from the deed, or restrictions duly imposed by zoning
authorities, a property owner has the right to use the property asi

1

he sees fit, as long as the use does not constitute a nuisance.

Feldman vs. Star Homes, Inc. 199 MD 1 (1952); Kulbitsky vs. Zimnoch''

196 MD 504, 77 A.2nd 14 (1950). Just prior to the passage of |
legislation creating the RC zones, which now prohibits the creation
of lots less than an acre, assuming there were no other voluntaryi
restrictions, BG & E would have had a right to build upon its lot
even if it were undersized, if all the other tests of Sec. 304 ofi
the B.C.Z.R could have been met. L

The BG & E lot may have possessed the right to build due toE
the language of the R.C. zones which speaks in terms of principali
dwellings on parcels and rights of subdivision, rather than{
"density". Even though less than 2 acres in size and thus not:

legally capable of subdivision, +the "lot" would in some

However, that right to develop the lot, or in other words that
development right, became lost when the Baltimore County Council
passed the R.C. zone legislation. The law of zoning holds that

this Board, when making decisions, must apply the existing law to
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a case. Changes in zoning law apply prospectively only in the

absence of intent expressed of the County Council to apply the law'

retroactively. Unless deveiopment rights have become vested, they !

can be lost in the enactment of more restrictive zoning laws.

There 1is no vested right in =zoning until construction is

substantially begqun. Rockville Fuel vs. Gaithersburg 266 MD 117,

291 A.2nd 672; Colwell vs. Howard County 31 MD Ap 8 354 A.2nd 210. .

Therefore, even if BG & E possessed the right to build upon the .7

acre lot, no evidence appears in this case that that development |

right had been vested in BG & E prior to the passage of the R.C.2 |

legislation. When that legislation passed, it obliterated whatever
non-vested right to build upon the .7 acre lot BG & E possessed.

Therefore, if BG & E Company does not possess the right to build

upon the .7 acre lot, then clearly, there is no right to build that -

it can transfer to McGee.

The more interesting question arises as to whether or not the

12 acre site possessed by Mrs. Curtis as of the date of the passage .

of the R.C. legislation would permit construction of another
principal dwelling once it was subdivided upon the distribution of
her estate. Without a lengthy analysis, suffice it to say that
petitioner already tried that approcach in a previous case before
this Board, Case No. %0-62-SPH. The Board, as then constituted, in
its opinion, noted that the Board is unable to grant the relief
requested by the petitioner for the same reasons given by the
D.Z.C. below, namely that the property rights of other individuals
were involved in the proceedings and those individuals had not been
joined in the petition. No appeal was taken from that order to the
Circuit Court, and that stands as a concluded final order of the

Board. It would be res judicata for petitioner to attempt in this
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case, or to attempt to salvage his petition by arguing that no

right to build or develop was transferred from Bessie Curtis to BG |

& E, and therefore it was retained in the 12 acre site and now
could be accorded to his lot which is parcel 3.

Accordingly, we deny the petition for Special Hearing and its

requested relief. The Board would refer Petitioner to Section 26- !

173 of the Baltimore County Code, which provides for the recision

of the conveyance and return of any deposit or purchase money paid,
as well as reimbursement for reasonable expenses, including
attorney's fees, incurred in connection with the transfer of land
in an unapproved subdivision.

ORDER

IT IS THEREFORE this 5th  day of October , 1994 by the
County Board of Appeals of Baltimore County

ORDERED that the Petition for Special Hearing seeking approval

to combine two lots for the purpose of obtaining a building permit |

for a single family dwelling be and is hereby DENIED.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

.'/ . /"

C. William Clark

(/ L

/_ /'4’/, / W =
=1 . ol 4 W4 \A‘LL'V/’L;_-
5. Diane Levero




IN THE MATTER OF * BEFORE THE

THE APPLICATION OF

DENNIS G. McQGEE -Petitioner * COUNTY BOARD OF APPEALS
FOR A SPECIAL HEARING ON PROPERTY

LOCATED CN THE WEST SIDE FALLS * OF’

ROAD, 2500' SOUTH OF BENSON MILL

ROAD {15906 FALLS ROAD) * BALTIMORE COUNTY

5TH ELECTION DISTRICT

3RD COUNCILMANIC DISTRICT * CASE NO. 94-42-SPH

* * * * * * * * * * * * * *

DISSENTING OPINION

In Case No. 94-42-SPH, Dennis G. McGee, Petitioner, as a
result of open deliberations, the Board will split, two for the
denial of the Petition for Special Hearing and this member
respectfully dissenting from the majority opinion for the following
reasoning.

In 1932, Mr. and Mrs. Curtis acquired a l4-acre parcel zoned
RDP. The RDP zoning addresses only the lot size restriction of one
acre per lot, and does not address any density requirements. Under
RDP, it is assumed that all such created lots are buildable
parcels. 1In May of 1971, a l.4-acre parcel was deeded to the son,
Thomas Curtis, who erected a residence on the 1.4 acres, which is
permissible under the RDP. 1In April 1973, 3/4 acre of land in fee
simple was deeded to the Baltimore Gas & Electric Company
(hereinafter "BG & E") for the erection of a transmission tower,
which was permissible under the RDP zoning. While this .7 acre of
land deeded to BG & E did not meet the required one-acre minimum
under the existing RDP regqulations, a lot was recorded in fee
simple and accepted by Baltimore County as a recorded lot, and as
such it must be assumed that it was eligible for a permit to erect

a residence, all other conditions being complied with. This now

i
1

1




Case No. 94-42-5PH Dennis G. McGee -Dissenting Opinion 2

leaves 12 acres of RDP land owned by Mrs. Curtis.

In November of 1979, the RDP zoning was changed to R.C. 2.

Mrs. Curtis passed away in 1983 and, by her will, the 12 acres wereé

divided into three 4-acre units and deeded to her three children. !

One lot of 4 acres was deeded to Thomas Curtis, said lot abuttingi

his already existing 1l.4-acre parcel; cone lot of 4 acres to the:

daughter, Martha Kohler, with an existing house already on the lot;
and the third lot of 4 acres to Martha Kohler by her brother. This

lot was sold in fee simple to Mr. Michael Lee, who in turn sold it

to Mr. McGee, with every expectation that he could erect a-

residence on this 4-acre parcel. At this time, Baltimore Countyi

declared the subdivision to be an illegal subdivision, and denied

Mr. McGee's permit for the erection of a residence. The Board will

note that at this time the property had already passed the perk;

test and had a well drilled and accepted by Baltimore County, and

an access easement provided to the site.

Mr. McGee, in order to obtain a density unit, comes to this
Board under petition to transfer the unused density unit from the
.7-acre BG & E parcel to what is known on the plat as Lot 3 in
order to build a residence. Baltimore County requlations 500.7
permit the density transfer as requested. There was no objection
by BG & E of any transfer of density from the .7-acre parcel before

either the Zoning Commissioner or the Board of Appeals. Surely if

BG & E objected to the loss of this density unit, they had ample

opportunity to so indicate. The obvious truth of the matter is

that they purchased the property to erect a transmission tower,
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have erected a transmission tower, and in no way anticipate the

erection of a residence on this site, and therefore take no issue .

with the proposed transfer of the density unit.
This Board member avers that there was an unspoken density
unit attributed to this parcel in 1973, and that the deed to this

parcel was recorded in fee simple with only the reservation

allowing passage across the property or its use as farmland if so !

desired. This Board member is of the opinion that there did in

fact exist a density unit in 1973 when the lot was recorded, that .

density unit has never been used, and that it is available for |

transfer to Lot 3 owned by Mr. McGee in order to build a residence. ;

The erection of this proposed residence is in absolutely no wayl

detrimental to any other property owner in the area, nor is it:

detrimental in any way whatsoever to Baltimore County. The relief .

sought in this Petition is merely that Mr. McGee be permitted to
erect his residence on this site. This Board member will
respectfully dissent from the denial of the special hearing and
would grant the special hearing as petitioned.

BY: W(///é/ﬂmv 7/}7W

William T. Hackett, Chairman

DATE: October 5, 1994
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THIS CONTRACT OF SALE is dated DoC_ /&), 1995, between Thomas R.
Curtis, Dorothy R. Curtis, and Gretchen K. Hundertmark, Minor, collectively,"Sellers”, and
Dennis G. McGee,"Buyer".

1. Property. Sellers bargain and sell to the Buyer and the Buyer purchases from
the Sellers the fee simple property lying in Baltimore County, Maryland, containing two and
one-half (2.5) acres of land, more or less, generally described as the westernmost or
southwesternrmost 250 feet of the Curtis Family Parcel Two, and being more particularly
shown as the crosshatched portion on the Corrective Property Plan for Dennis G. McGee filed
with Baltimore County DRC and attached as Exhibit A, together with all improvements
thereon and all appurtenances thereto. The property shown on Exhibit A, together with its
appurtenances and improverments, is hercinafier called the "Property.” The "Proposed line of
line of Division" as designated on Exhibit A, to the extent feasible upon determination by the
Buyer’s engineer, shall begin where it intersects the "line of division" approximately 250 feet
east of the western boundary of the Property and shall be, to the extent feasible, perpendicular
to the “line of division®. It is understood and agreed by the parties that a final metes and
bounds description of the Property has not yet been prepared. The Property conveyed shall
also include all of the rights to the density unit that is presently available to either the Curtis
Family Parcel Two or the adjacent lot owned by Buyer, under Baltimore County zoning
regulations.

2. Present Status of Title. The parties acknowledge that title to the Property 1s
presently held as a life estate in Thomas R. Curtis and Dorothy R. Curtis, his wife, and the
survivor of them, with remainder to Gretchen K. Hundertmark, a minor, all pursuant to Deed
dated October 29, 1984, and recorded among the Land Records of Baltimore County in Liber
6810, folio 224. The life tenants, Thomas R. Curtis and Dorothy R. Curtis failed to retain the
power to dispose of the property in the said Deed.

3. Purchase Price and Deposit. The purchase price to be paid by the Buyer to
the Seller for the Property is thirty-eight thousand dollars (§38,000), which shall be paid (i)
by a $500.00 deposit upon execution of this Contract, to be retained by Edward C. Covahey,
attorney for Sellers, and (ii) the balance of $37.500.00 shall be paid in cash, certified check,
or Title Company check at settlement. The deposit shall be returned by Buyer in the event
any contingency set forth in this Contract fails.

4, Buyer’s Contingencies. The Buyer’s obligation to purchase the Property
pursuant to this Contract is contingent upon the following, all or any of which may be waived
by the Buyer (such waiver, however, must be in writing and signed by the Buyer).

{a)  The Buyer obtaining, within six (6) months from the date of this

Contract, all zoning reclassification, subdivision approvals, permits for water and sewer
connections, public works agreements and other governmental permits and approvals which

T ek



are required as a prerequisite to the development of the Property into a single residential lot
with a single family residence to be erected thereon (the "Intended Use™).

(b)  Gretchen K. Hundertmark executing or re-executing, as the case may be,
upon the arrival at the age of 18, (and in any event, no later than March 30, 1996) (i) this
Contract, or (ii) another document, reasonably satisfactory to Buyer, that creates in the said
Gretchen Hundertmark the binding obligation to fuifill her obligations hereunder.

(c) The Buyer conducting to his satisfaction, within three (3) months from
the date the contingency set forth in (a) above is satisfied, such tests and engineering studies
of the Property as, in the reasonable exercise of the Buyer’s judgment, are necessary to
determine if there are any conditions in or about the Property which would render its
development for the Intended Use uneconomic, and the Buyer, in the reasonable exercise of
the Buyer’s judgment, being satisfied that no such conditions exist.

(dy  The Buyer obtaining a commitment for financing the sum of $38,000,
plus $10,000.00 for subdivision engineering expenses, at a rate not higher than nine and one-
half percent (9-1/2%) per annum, twenty-five year amortization, payable in full in three years,
no points, within three (3) months from the date the contingency set forth in (a) above is
satisfied.

Buyer shall have the right to extend (i) the six (6) month contingency periods referred
to in subparagraph (a) above, and/or (ii) the three (3) month contingency in subparagraph (c)
above upon written notice to Sellers, for an additional period of three (3) months, if at the
expiration of the initial contingency period, there is then pending an administrative or legal
proceeding which, in the reasonable exercise of the Buyer’s judgment, has prevented the
fulfillment of, or is necessary for the fulfillment of, that contingency.

5. Zoning and Court Approvals. The parties agree to join in and diligently
prosecute a Petition for Special Hearing before the Zoning Commissioner of Baltimore
County, for the purpose of (a) obtaining the Zoning Commissioner’s approval for (i)
consolidating the Property with an adjacent 4.0 acre lot, more or less, already owned by the
Buyer, and (ii) the transfer of the depsity unit available to the Property to the resulting
consolidated lot (the "Consolidated L.ot"), and (b) ultimately, obtaining a building permit for a
single family residence on the Consolidated Lot. Buyer shall bear all of the fees imposed by
Baltimore County in filing and prosecuting the Petition for Special Hearing.

6. Buyer's Obligations During Contingency Period. During the initial
contingency periods provided in paragraph 4 above, (or the extended contingency period
should the Buyer elect to extend the contingency period referred to in subparagraph 4(a) or
(c) above), the Buyer shall use reasonable diligence and act in good faith to seek fulfiliment
of the contingencies set forth in paragraph 4.
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7. Fuailure of Buyer's Contingencies. 1If during an initial or extended contingency
period the Buyer shall determine, in the reasonable exercise of the Buyer’s judgment, that it is
unlikely that one or more of the contingencies provided for in paragraph 4 to which the
period relates will be fulfilled within the then applicable contingency period, the Buyer shall
have the right by written notice to Sellers to terminate this Contract prior to the expiration of
the then applicable contingency period, and thereupon this Contract, with the exception of the
indemnities contained in paragraphs 8 and 16, shall become null and void and of no further
force and effect at law and in equity. In the event all of the contingencies set forth in
paragraph 4 are not fulfilled within the applicable contingency periods, then the Buyer shall
have the right by written notice to the Sellers to terminate this Contract, and this Contract,
with the exception of the indemnities contained in paragraphs 8 and 16, shall become null and
void and of no further force and effect at law and in equity. Upon any such failure, the
deposit shall forthwith be refunded to Buyer.

8. Buyer’s Right of Entry and Inspections. During the term of this Contract the
Buyer, its agents, employees, contractors and engineers shall have the right from time to time
to enter upon the Property at their risk for the purpose of inspecting the same and conducting
surveys, engineering studies, borings, soil tests, investigations, feasibility studies and the like.
To the extent that it is practical to do so, all such entries shall be made in such a manner as to
minimize interference with Sellers’ present use and occupancy of the Property. Within a
reasonable time after such entries Buyer shall, to the extent practicable, restore the Property to
its prior condition. The Buyer agrees to indemnify and save the Sellers harmless from all
claims arising by reason of such entries. Should the contingencies set forth n this Agreement
fail and the Buyer not purchase the Property, Buyer will restore the Property to substantially
its condition prior to entry.

9. Sellers’ Participation. Prior to settlement the Sellers shall promptly join in the
execution of such plats and other documents, and participate in such administrative or judicial
proceedings, as are in the reasonable exercise of the Buyer’s judgment required for the
fulfillment of the contingencies set forth in subparagraph 4(a) and (c).

10.  Settlement. Settlement shall be held within thirty (30) days after the date of the
receipt by the Sellers of written notice from the Buyer that the contingencies set forth in
paragraph 4 have been fuifilled or waived. If the contingencies are fulfilled the Buyer will
not unreasonably delay in sending written notice of the fulfiliment to the Sellers. The written
notice from the Buyer to the Sellers shall specify the date, time and place of settlement. In
the event of the failure of Buyer to specify the date, time and place of seftlement, the
settlement shall be held at the offices of Hessey & Hessey, P.A_, 36 S. Charles Street, Suite
2400, Baltimore, Maryland, 21201, at 10:00 a.m. on that day which is the thirtieth (30th) day
after the last day of the latest contingency period set forth in Paragraph 4 of this Contract. If
such day is a Saturday, Sunday or holiday, settlement shall be held on the next succeeding
business day. At settlement, Buyer shall pay to Sellers the purchase price for the Property.
Upon payment of the purchase money as above provided, the Sellers shall execute and deliver
to the Buyer a deed for the Property containing covenants of special warranty and further
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assurances, which shall convey the Property to the Buyer. The title so conveyed shall be a H
good and merchantable fee simple title, both of record and in fact, free of all liens and
encumbrances except those specifically accepted or consented to by Buyer pursuant to
paragraph 11 hereof. Title shall be such as will be insurable by a licensed title insurance
company at its standard rates.

11. Title Report. Within sixty (60) days from the date of this Contract, the Buyer
shall obtain, at its expense, a title report covering the Property from a licensed fitle insurance
company selected by the Buyer (the "Title Company”). The Buyer shall give written notice to
the Sellers within the sixty day period listing those title exceptions which are not acceptable
to the Buyer. The Sellers shall have twenty (20) days from the receipt of the Buyer’s notice
within which to determine whether to cure or remove those title exceptions which are not
acceptable to the Buyer or to terminate this Contract. Should the Sellers elect to terminate
this Contract, the Sellers shall do so by giving the Buyer written notice of the election within
the twenty day period; otherwise the Sellers shall be deemed to have elected to cure or
remove those title exceptions unacceptable to the Buyer. Should the Sellers elect to terminate
this Contract, this Contract, with the exception of the indemnities contained in paragraphs 7
and 16, shall become null and void and of no further force and effect at law and in equity,
and the deposit shall forthwith be returned to Buyer. Should the Sellers not elect to terminate
this Contract, the Sellers shall be required to convey the Property to the Buyer at settlement,
subject only to those title exceptions acceptable to Buyer or which have been created
subsequent to the date of this Contract with the consent of the Buyer. Anything in this
paragraph 11 to the contrary notwithstanding, Sellers shall not have the right to terminate this
Coniract because of any fitle exception which is a lien securing a debt or other obligation, or
which has been created by the Sellers subsequent to the date of this Contract without the
consent of the Buyer.

12.  Risk of Loss. The Property shall be held at the risk of the Sellers until legal
title has passed and possession has been given to Buyer. The Sellers shall immediately have
all insurance policies on the Property endorsed to protect all parties hereto as their interests
may appear and shall continue the insurance in full force during the term of this Contract. In
the event that it shall be determined by the Buyer that the Property is inadequately insured by
the Sellers, the Buyer shall have the right at the Buyer’s own expense, to obtain additional
insurance as may be satisfactory to the Buyer.

13.  Documentary Stamps and Transfer Taxes. All docurnentary stamps and state
and county transfer taxes, including any applicable agricultural transfer tax, payable upon the
consideration hereunder to be paid by the Buyer relating to the conveyance of the Property to
the Buyer shall be paid by the Buyer.

14.  Real Estate Taxes. Real estate taxes and similar public charges agamst the
Property which are payable on an annual basis (including district, sanitary commission or

other benefit charges, assessments, liens or encumbrances for sewer, water, drainage or other
public improvements completed or commenced on or prior to the date hereof or subsequent

4
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thereto) shall be adjusted between the parties as of the date of settlement and assumed and
paid thereafter by the Buyer.

15.  Possession. Possession of the Property shall be given to the Buyer at
settlement.

16.  Real Estate Commissions. The Sellers and the Buyer each warrant and
represent to the other that it has not used the services of any broker, agent or finder who
would be entitled to a commission on account of this Contract or the consummation of the
transactions contemplated hereby and agrees to defend, indemnify and save the other harmless
from any commission or fee which may be payable to any broker, agent or finder with whom
the indemnifying party has dealt in connection with this Contract.

17.  Notices. All notices required or provided in this Contract, if hand delivered,
shall be deemed to have been given and received on the date hand delivered to the party
receiving the same. If the United States mails are used, notices shall be sent certified or
registered mail, return receipt requested, postage prepaid and shall be deemed to have been
given and received on the third business day from the date deposited in the United States
mails addressed as follows:

To Sellers: C/O Mr. Thomas Curtis
15902 Falls Road
Sparks, MD 21152

With Copy To: Edward C. Covahey, Jr.
614 Bosley Avenue
Towson, MDD 21204

To Buyer: Dennis G. McGee
3728 Ballahack Road
Chesapeake, VA 23322

With Copy To: Hurst R. Hessey
Hessey & Hessey, P.A.
36 S. Charles St., Suite 2400
Baltimore, MD 21201

Each party shall have the right to designate a different address for the receipt of notices other

than that set forth above, provided the party’s new address is contained in a written notice
given to the other party.

iTem 289
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(a) This Contract contains the final and entire agreement between the
parties and neither they nor their agents should be bound by any terms, conditions or
representations not herein written.

(b)  Time shall be of the essence of this Contract.

{c) The parties bind themselves, their heirs, personal representatives,
successors and assigns to the faithful performance of this Contract.

(d) The indemmities contained in paragraphs 8 and 16 and the provisions of
paragraph 14, 16, and this subparagraph 18(d) shall survive settlement and the execution and
delivery of the deed of the Property.

(e) This Contract shall be construed in accordance with the laws of the state
of Maryland.

IN WITNESS WHEREOF, the parties hereto have executed this Contract of Sale ad
affixed their seal hereto on the date and year first above written.

ﬂ%mf’/ T s

Thomas R. Curtls

Vorezh K,

Dorothy R. Cu)i

WITNESS:

(SEAL)

Gretchen Kﬁihmdemnark, Minor

Sew@ﬂ_«./w
Q‘zmuwm ’W\(Q,(L W% (SEAL)

Pennis G. McGee, Buyer

[FAWPD\MCGERCONDEP.912]
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HESSEY & HESSEY, P.A. "llﬁ”[t{é
ATTORNEYS AT LAW C/g
2400 CHARLES CENTER SOUTH
36 SOUTH CHARLES STREET %
BALTIMORE, MARYLAND 21201-3193 7o ’

{410) 539-3300
FAX.{410) 539-330C5

February 21, 1996

Baltimore County-Department of
Permits & Development Management
111 West Chesapeake Avenue

Room 111

Towson, Maryland 21204

Re: Dennis G. McGee
Case No.: 96-289-SPH (Item 289)

Gentlemen:
Enclosed is original Certificate of Publication in the captioned matter.
Thank you for your assistance in this matter.

Sincerely,

Hurst R. Hessey
HRH\rmf

encl.
cc: Mr. Dennis G. McGee (w\ encl.)

[FAWPD\MCGEE\BCDPDMLE. 221]
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HESSEY & HESSEY, P.A.

ATTORNEYS AT LAW
2400 CHARLES CENTER SOUTH
36 SOUTH CHARLES STREET
BALTIMORE, MARYLAND 21201-3193
[410) 539-3300
FAX: {410) 5§39-330%9

May 1, 1996

Mr. Lawrence E. Schmidt

Zoning Commissioner for Baitimore County
Suite 112 Courthouse

400 Washington Avenue

Towson, Maryland 21204

Re:  Petition for Special Hearing
Dennis G. McGee, Petitioner
Case No.: 96-289-SPH

Dear Mr. Schmidt:

We are in the process of concluding the saga of Dennis McGee. Your Order of March
18, 1996, required a deed to be recorded among the Land records of Baltimore County within
60 days.

Since first receiving the Order, we have diligently pursued engineering matters that
had to be concluded, and are now in the process of concluding financing arrangements. The
title work is not yet complete.

The purpese of this letter is to request 2 30 day extension, until June 18, to record the 1
deed. Thank you for your continuing attention in this matter.

Sincerely, %
gurst R. Hessey f X

%
e §*

Mr. Michael Krupey, Reisterstown Federal Savings Bank
Peter Max Zimmerman, Esquire, People’s Counsel
[FAWPD\MCGEE'SCHMIDT 50112 RTINS




PLEASE PRINT CLEARLY PETITIONER{S} SIGN-IN SHEET

ADDRESS

NAME
- Hurﬂ" Féfsefq Aty o Fotoforver McCee
Deowss ﬂﬁézf mefﬁét 3725 Lolisgct LD CHES Lz 23322

77ﬂz_#lx/ / LRl L5 GOZ [ s Y& S fos 2025
//?mf:zés /g, e7ls IR D AP é:_z_/l; [442 SﬁQyﬁiZs 2775

o%m (vec) Bt SE2. Tigssr 21285

7

CK} Printed with Soybean ink
%9 on Recycied Faper



77

S S

< / s

Q / , ;’

{j:»;-%\,\ K N |
N

-2
<:>/
~7
N\
R.C. 2 \
- N
a
o @
5 p
E ZONING MAP SCALE LOCATION SHEET
ce County Conucil _ T
)2 "= 200+ ﬁgbﬁﬁ}ﬁ‘m’ﬁhw
-92,187-92,188—92,189-9= N‘ORTHWEST OF o N W
DATE o
OF )
W onoTonmapnyl COOPERSVILLE 24-6
tv Council JANUARY CF o ICrs o y | ITEM 224
1986 / “Aﬁf"/ﬁb@(‘r &M 22




F—2¥T7-s5e4

THIS CONTRACT OF SALE is dated DiZC / Q , 1995, between Thomas R.
Curtis, Dorothy R. Curtis, and Gretchen K. Hundertmark, Minor, collectively,"Sellers", and
Dennis G. McGee,"Buyer".

CONTRACT OF SALE

1. Property. Sellers bargain and sell to the Buyer and the Buyer purchases from
the Sellers the fee simple property lying in Baltimore County, Maryland, containing two and
one-half (2.5) acres of land, more or less, generally described as the westernmost or
southwesternmost 250 feet of the Curtis Family Parcel Two, and being more particularly
shown as the crosshatched portion on the Corrective Property Plan for Dennis G. McGee filed
with Baltimore County DRC and attached as Exhibit A, together with all improvements
thereon and all appurtenances thereto. The property shown on Exhibit A, together with its
appurtenances and improvements, is hereinafier called the "Property.” The "Proposed line of
line of Division" as designated on Exhibit A, to the extent feasible upon determination by the
Buyer’s engineer, shall begin where it intersects the "line of division” approximately 250 feet
east of the western boundary of the Property and shall be, to the extent feasible, perpendicular
to the "line of division". It is understood and agreed by the parties that a final metes and
bounds description of the Property has not yet been prepared. The Property conveyed shall
also include all of the rights to the density unit that is presently available to either the Curtis
Family Parcel Two or the adjacent lot owned by Buyer, under Baltimore County zoning
regulations.

2. Present Status of Title. The parties acknowledge that title to the Property 1s
presently held as a life estate in Thomas R. Curtis and Dorothy R. Curtis, his wife, and the
survivor of them, with remainder to Gretchen K. Hundertmark, a minor, all pursuant to Deed
dated October 29, 1984, and recorded among the Land Records of Baltimore County in Liber
6810, folio 224. The life tenants, Thomas R. Curtis and Dorothy R. Curtis failed to retain the
power to dispose of the property in the said Deed.

3. Purchase Price and Deposit. The purchase price to be paid by the Buyer to
the Seller for the Property is thirty-eight thousand dollars ($38,000), which shall be paid (1)
by a $500.00 deposit upon execution of this Contract, to be retained by Edward C. Covahey,
attorney for Sellers, and (ii) the batance of $37,500.00 shall be paid in cash, certified check,
or Title Company check at settlement. The deposit shall be returned by Buyer in the event
any contingency set forth in this Contract fails.

4. Buyer's Contingencies. The Buyer’s obligation to purchase the Property
pursuant to this Contract is contingent upon the following, all or any of which may be waived
by the Buyer (such waiver, however, must be in writing and signed by the Buyer).

(2} The Buyer obtaining, within six (6) months from the date of this
Contract, all zoning reclassification, subdivision approvals, permits for water and sewer
connections, public works agreements and other governmental permits and approvals which
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are required as a prerequisite to the development of the Property into a single residential lot
with a single family residence to be erected thereon (the "Intended Use").

(b) Gretchen K. Hundertmark executing or re-executing, as the case may be,
upon the arrival at the age of 18, (and in any event, no later than March 30, 1996) (i) this
Contract, or (ii) another document, reasonably satisfactory to Buyer, that creates in the said
Gretchen Hundertmark the binding obligation to fulfill her obligations hereunder.

(c) The Buyer conducting to his satisfaction, within three (3) months from
the date the contingency set forth in (a) above is satisfied, such tests and engineering studies
of the Property as, in the reasonable exercise of the Buyer’s judgment, are necessary to
determine if there are any conditions in or about the Property which would render its
development for the Intended Use uneconomic, and the Buyer, in the reasonable exercise of
the Buyer’s judgment, being satisfied that no such conditions exist.

(d)  The Buyer obtaining a commitment for financing the sum of $38,000,
plus $10,000.00 for subdivision engineering expenses, at a rate not higher than nine and one-
half percent (9-1/2%) per annum, twenty-five year amortization, payable in full in three years,
no points, within three (3) months from the date the contingency set forth in (a) above is
satisfied.

Buyer shall have the right to extend (i) the six (6) month contingency periods referred
to in subparagraph (a) above, and/or (ii) the three (3) month contingency in subparagraph (c)
above upon written notice to Sellers, for an additional period of three (3) months, if at the
expiration of the initial contingency period, there is then pending an administrative or legal
proceeding which, in the reasonable exercise of the Buyer’s judgment, has prevented the
fulfillment of, or is necessary for the fulfillment of, that contingency.

5. Zoning and Court Approvals. The parties agree to join in and diligently
prosecute a Petition for Special Hearing before the Zoning Commissioner of Baltimore
County, for the purpose of (a) obtaining the Zoning Commissioner’s approval for (i}
consolidating the Property with an adjacent 4.0 acre lot, more or less, already owned by the
Buyer, and (ii) the transfer of the density unit available to the Property to the resulting
consolidated lot (the "Consolidated Lot"), and (b) ultimately, obtaining a building permit for a
single family residence on the Consolidated Lot. Buyer shall bear all of the fees imposed by
Baltimore County in filing and prosecuting the Petition for Special Hearing.

6. Buyer's Obligations During Contingency Period. During the initial
contingency periods provided in paragraph 4 above, (or the extended contingency period
should the Buyer elect to extend the contingency period referred to in subparagraph 4(a) or
{c) above), the Buyer shall use reasonable diligence and act in good faith to seek fulfiliment
of the contingencies set forth in paragraph 4.

& e e e
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1. Failure of Buyer’s Contingencies. If during an initial or extended contingency
period the Buyer shall determine, in the reasonable exercise of the Buyer’s judgment, that it is
unlikely that one or more of the contingencies provided for in paragraph 4 to which the
period relates will be fulfilled within the then applicable contingency period, the Buyer shall
have the right by written notice to Sellers to terminate this Contract prior to the expiration of
the then applicable contingency period, and thereupon this Contract, with the exception of the
indemnities contained in paragraphs 8 and 16, shall become null and void and of no further
force and effect at law and in equity. In the event all of the contingencies set forth in
paragraph 4 are not fulfilled within the applicable contingency periods, then the Buyer shail
have the right by written notice to the Sellers to terminate this Contract, and this Contract,
with the exception of the indemnities contained in paragraphs 8 and 16, shall become null and
void and of no further force and effect at law and in equity. Upon any such failure, the
deposit shall forthwith be refunded to Buyer.

8. Buyer's Right of Entry and Inspections. During the term of this Contract the
Buyer, its agents, employees, contractors and engineers shall have the right from time to time
to enter upon the Property at their risk for the purpose of inspecting the same and conducting
surveys, engineering studies, borings, soil tests, investigations, feasibility studies and the like.
To the extent that it is practical to do so, all such entries shall be made in such a manner as to
minimize interference with Sellers’ present use and occupancy of the Property. Within a
reasonable time after such entries Buyer shall, to the extent practicable, restore the Property to
its prior condition. The Buyer agrees to indemnify and save the Sellers harmless from all
claims arising by reason of such entries. Should the contingencies set forth in this Agreement
fail and the Buyer not purchase the Property, Buyer will restore the Property to substantially
its condition prior to entry.

9. Sellers’ Participation. Prior to seitlement the Sellers shall promptly join m the
execution of such plats and other documents, and participate in such administrative or judicial
proceedings, as are in the reasonable exercise of the Buyer’s judgment required for the
fulfillment of the contingencies set forth in subparagraph 4(a) and (c).

10.  Settlement. Settlement shall be held within thirty (30) days after the date of the
receipt by the Sellers of written notice from the Buyer that the contingencies set forth in
paragraph 4 have been fulfilled or waived. If the contingencies are fulfilled the Buyer will
not unreasonably delay in sending written notice of the fulfillment to the Sellers. The written
notice from the Buyer to the Sellers shall specify the date, time and place of settlement. In
the event of the failure of Buyer to specify the date, time and place of settlement, the
settlement shall be held at the offices of Hessey & Hessey, P.A_, 36 S. Charles Street, Suite
2400, Baltimore, Maryland, 21201, at 10:00 a.m. on that day which is the thirtieth (30th) day
after the last day of the latest contingency period set forth in Paragraph 4 of this Contract. If
such day is a Saturday, Sunday or holiday, settlement shall be held on the next succeeding
business day. At settlement, Buyer shall pay to Sellers the purchase price for the Property.
Upon payment of the purchase money as above provided, the Sellers shall execute and deliver
to the Buyer a deed for the Property contairing covenants of special warranty and further
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assurances, which shall convey the Property to the Buyer. The title so conveyed shall be a
good and merchantable fee simple title, both of record and in fact, free of all liens and
encumbrances except those specifically accepted or consented to by Buyer pursuant to
paragraph 11 hereof. Title shall be such as will be insurable by a licensed title insurance
company at its standard rates.

11.  Title Report. Within sixty (60) days from the date of this Contract, the Buyer
shall obtain, at its expense, a title report covering the Property from a licensed title insurance
company selected by the Buyer (the "Title Company"). The Buyer shall give written notice to
the Sellers within the sixty day period listing those title exceptions which are not acceptable
to the Buyer. The Sellers shail have twenty (20) days from the receipt of the Buyer’s notice
within which to determine whether to cure or remove those title exceptions which are not
acceptable to the Buyer or to terminate this Contract. Should the Sellers elect to terminate
this Contract, the Sellers shall do so by giving the Buyer written notice of the election within
the twenty day period; otherwise the Sellers shall be deemed to have elected to cure or
remove those title exceptions unacceptable to the Buyer. Should the Sellers elect to terminate
this Contract, this Contract, with the exception of the indemnities contained in paragraphs 7
and 16, shall become null and void and of no further force and effect at law and in equity,
and the deposit shall forthwith be returned to Buyer. Should the Sellers not elect to terminate
this Contract, the Sellers shall be required to convey the Property to the Buyer at settlement,
subject only to those title exceptions acceptable to Buyer or which have been created
subsequent to the date of this Contract with the consent of the Buyer. Anything in this
paragraph 11 to the contrary notwithstanding, Sellers shall not have the right to terminate this
Contract because of any title exception which is a lien securing a debt or other obligation, or
which has been created by the Sellers subsequent to the date of this Contract without the
consent of the Buyer.

12.  Risk of Loss. The Property shall be held at the risk of the Sellers until legal
title has passed and possession has been given to Buyer. The Sellers shall immediately have
all insurance policies on the Property endorsed to protect all parties hereto as their interests
may appear and shall continue the insurance in full force during the term of this Contract. In
the event that it shall be determined by the Buyer that the Property is inadequately insured by
the Sellers, the Buyer shall have the right at the Buyer’s own expense, to obtain additionat
insurance as may be satisfactory to the Buyer.

13.  Documentary Stamps and Transfer Taxes. All documentary stamps and state
and county transfer taxes, including any applicable agricultural transfer tax, payable upon the
consideration hereunder to be paid by the Buyer relating to the conveyance of the Property to
the Buyer shall be paid by the Buyer.

t4.  Real Estate Taxes. Real estate taxes and similar public charges against the
Property which are payable on an annual basis (including district, sanitary commission or
other benefit charges, assessments, liens or encumbrances for sewer, water, drainage or other
public improvements completed or commenced on or prior to the date hereof or subsequent
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thereto) shall be adjusted between the parties as of the date of seitlement and assumed and
paid thereafter by the Buyer.

15.  Possession. Possession of the Property shall be given to the Buyer at
settlement.

16. Real Estate Commissions. The Sellers and the Buyer each warrant and
represent to the other that it has not used the services of any broker, agent or finder who
would be entitled to 2 commission on account of this Contract or the consummation of the
transactions contemplated hereby and agrees to defend, indemnify and save the other harmless
from any commission or fee which may be payable to any broker, agent or finder with whom
the indemnifying party has dealt in connection with this Contract.

17.  Notices. All notices required or provided in this Contract, if hand delivered,
shall be deemed to have been given and received on the date hand delivered to the party
receiving the same. If the United States mails are used, notices shall be sent certified or
registered mail, return receipt requested, postage prepaid and shall be deemed to have been
given and received on the third business day from the date deposited in the United States
mails addressed as follows:

To Sellers: C/O Mr. Thomas Curtis
15902 Falls Road
Sparks, MD 21152

With Copy To: Edward C. Covahey, Jr.
614 Bosley Avenue
Towson, MD 21204

To Buyer: Dennis G. McGee
3728 Ballahack Road
Chesapeake, VA 23322

With Copy To: Hurst R. Hessey
Hessey & Hessey, P.A.
36 S. Charles St., Suite 2400
Baltimore, MD 21201

Each party shall have the right to designate a different address for the receipt of notices other

than that set forth above, provided the party’s new address is contained in a written notice
given to the other party.

. "_4;:-}\,_-;_:‘? Ii‘Em z??



18. Miscellaneous.

Fb-Z87s py
(a) This Contract contains the final and entire agreement between the {_)

partics and neither they nor their agents should be bound by any terms, conditions or

representations not herein written.

(b)  Time shall be of the essence of this Contract.

(c) The parties bind themselves, their heirs, personal representatives,
successors and assigns to the faithful performance of this Contract.

(d)  The indemnities contained in paragraphs 8 and 16 and the provisions of
paragraph 14, 16, and this subparagraph 18(d) shall survive settlement and the execution and
delivery of the deed of the Property.

(e) This Contract shall be construed in accordance with the laws of the state
of Maryland.

IN WITNESS WHEREOF, the parties hereto have executed this Contract of Sale ad
affixed their seal hereto on the date and year first above written.

WITNESS:

()

Gretchen KMdeMwh Minor

Sell
qywmm NG @’“M W% (SEAL)

Dennis G. McGee, Buyer

[FAWPDWICGEEVCONDEP.912]
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' Towson, MD 21204 (410) 887-4386 ‘ for the property located at 158:06 Falls Road
alls Roa

non-density parcel, and canpot be utilized to support 8 6 .
. March 18, 199 ' -y <
. —[(p -——2? T—HSQ{.—* which i presantly zoned oo

the proposed construction of Mr. McGee's dwelling and the means of wvehicu- further residential development. /////
/_...—/' //

lar access thereto. That comment shall be incorporated herein as a condi-~ /jj??//l //;7 2%%;%;§f>‘;4 : — Thia Patitc
L/A‘a; /_’/Z,//-,’;/ M . ‘ HB:’;;a:;SE::g- ;E’gﬁrl zwneff(sg‘ cf lg; pra_geny; situate in Baltimore County and which is described in the description and plat atlached
LAWREND . SCHM B <. y ¢ art herect, nereby petition for a Special Hearing under Sectio i i ' H
“E E. SCHMIBT Hurst R. Hessey, Esquire . to determine whethar or rol the Zoning Commissioner should apprc?ve ’ 5007 of the Zoning Regulations of Bafimore Caunty.

» £ the relief agranted.
Zoning Commissioner - i
. N 36 8. Charles Street, Suite 2400
for Raitimove County ’ Baltimore, Maryland 21201 ) _ their request to combine 2 lots for the purpose of obtaining a building permit
. ) : ¥ N for single family residential unit construccion.

ceamittee  {(2AC) comments were received irom member agencies. Most of
there was 8 recuEmendation

of the Department of Public Works regardin

opment Plans Review Division

This Patitinn ohelf ha filod uwitk tha Nanartmont of Darmits 2
e e e e i e - L N e

Pursuant to the advertisement, posting of the property and public
RE: PETITION FOR SPECIAT. HEARING )
SW/S Falls Road, 2000' S of the c/l of Benson Mill Road ' SEE ATTACHED ADDENDUM

i af a i It ikl £ 3 1 11 be ted. -
relief requested in the Petitlen Ior Special Hearing shall be gran (15906 Falls Road)
) 5th Election District - 3rd Councilmanic District

Dennis McGee - Petitioner
Case No. 96-289-FPH

hearing on this Petition veld and for the reasons set forth above, the

THEREFORE, IT IS ORDERED by the Zoning Commissicner for Baltimore

County this Z ay of March, 1996 that the Petiticn for Special Hear-
Dear Mr. Hessey: P . . .
v ' Property is to be posied and advertised as prescribed by Zoning Regulations.
L. or we, agree to pay expenses of above Special Hearing advertising, posting, etc., upon filing of this petition, and further agree to and

ing seeking approval to combine two lcts for the purpose of obtaining a
are ta be bound by the zoning regulations and restrictions of Baitimore County adopted pursuant to the Zoning Law for Battimare County.

Enclosed please find a copy of the dJdecision rendered in the
above-captioned matter. The Petition for Special Hearing has been granted ] (Note: By Agreement, McGee will pay
. v /We do solemnly declare and affirm, under the penatties of perjury, that iwe are the

fami ly residence on the Subj ect
in accordance with the attached Order. - _ these expenses) [P NI N )
_ — L E Bgal owhENS) Of the property which is the subject of Tus Peynon

bujlding permit to construct a single
and 1is hereby
‘ = B - Cantract Purchaser/Lessee
. < a - in & + j isior f - , . Legal Owner(s).
GRANTED, subject to the following restrictions: In the even any party finds the decision remdered is unxévo? ) “
. able, any; party may file an appeal to the County Board ¢f Appeals within N/A Dennis G. McGee
a thirty (30) days of the date of this Order. For further information on s {Type or Frint Name] {Type or Print Hame)

may apply for their building . Lhlr . E

filing an appeal, please contact the Zoning Administration and Development . ﬂg;%zh _ -

‘ ‘Management office at 887-3391. T Some o ) O - /45{;5;:C1ﬂ
- ignature

property, in accordance with Petitioner's Exhibit 1, be

1) The Petitioners )
permit and be granted same upon receipt of this Order;

however, Petitioners are hereby made aware that pro-

ceeding at this time is at their own risk wuntil such
time as the 30-day appellate process from this Order ) |
1f, for whatever reason, this Order 1s | | » Thosas 1. [f #\ |
- )Y . Domel oS Al T
> LES & J}/{ é’{/é VQ

Very truly yours, Thomas R. Curtis & Dorgthy Curtis

has expired. :
reversed, the relief granted herein shall be rescinded. >
LAWRENCE E. SCHMIDT ) ’ SigAuture T

to. Secticn 502.2 of the B.C.Z.R., a new _
. Zoning Commissicner 2728 .
for Baltimore County _ Anomey for Pevtioner {CUTELS) I Ballahack Road 82§4-~dm21—¢pﬁzgp

hore No

P18 A—A o1 E T

deed incorporating a reference to this case ané the 7 -
restrictions and conditions set forth herein shall be : LES:bjs
recorded among the Lansd Records of Baltimore County
within sixty (60) days of the date of this Order and a
copy of the recorded deed shall be forwarded to the
Zoning Commissioner for inclusion in the case file.

2R Dursuant
o}

Edward C. Covahey, Jr., Esquire Chesapeake, Virginia 23322
Type or Print Name} Sy = 5
Covahey & Boozer, P.A. Naune, Address and phane number of representative 1o be contacted. e

¢

ER RECE%M?/& {%JIUN('

cc: Mr. Dennis G. McGee
3728 Ballahack Road, Chesapeake, Va. 23322

Edward €. Covahey, Jr., E ire
v squ Hurst R. Hessey, Esquire (Atty. for McGee)

Covahey & Boozer, 614 Bosley Aveue, Towson, Md. 21204

ﬁq 7/92 FILING

Neme Hessey . & Hessey, P.A.
4 Bosley Ave. (410) 828-9441 36 8. Charles Street— Suite 2400

Hddress Phona No. Address

Towson, MD 21204 Saluipore, Mp 21201 410-533=¥300
. et

OFFICE USE ONLY

/

3) Compliance with the Zonirt Plans Advisory Commit-
tee comment submitted by the Deselopment Plans Review
Division of the Department of FPublic Works dated
February 20, 1996, a copy of which is attached hersto.

El
4

Mr., & Mrs. Thomas R. Curtis, 15902 Falls Road, Sparks, Md4. 21152

N

Ms. Kristem Forsyth, VPC, P.0O. Box 5402, Towson, Md. 21285-5402
ESTIMATED LERGTH OF HEARING

unavailable tor Hearing

the following detes Mext Two Months

People's Counsel; Case File

OTHER

R"' DATE, !’30"5"6
{TEN 289

ORDER RECEIV

ORD
Date

Printod with Soybean Ink
" on Recycled Paper - -
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PETITION FOR SPECIAL HEARING BEFORE THE
W/S Falis Road, 2500" S of
Benson Mill Road

(15906 Falls Road)

5th Election District

3rd Councilmanic District

ZONING COMMISSIONER
OF BALTIMORE COUNTY

CASE NO.: 94-42-SPH

ADDENDUM TO PETITION

Petitioner, Dennis G. McGee, by his attorney, Hurst R. Hessev. respectfully submits this
Addendum to the Petition for Special Hearing submitted jointly by him and Thomas Curtis and
Dorothy Curtis, his wife, individually and on behalf of Gretchen Hundertmark, Minor
(collectively, "Curtis").

Petitioner, Dennis G. McGee, owns a tract of land located in the 3rd Councilmanic
District, 5th election district, Baltimore County, consisting of 4.00 acres, more or less, known
generally as 15906 Falls Road (the "Property”). Curtis owns a contiguous lot of ground, all as
more set forth on the Plat accompanying this Petition.

The history of the Property is somewhat complicated. The subject Property was part of
4 12.00 acre tract (the "Tract") zoned R.C. 2 located off Falls Road. The Property consists of 4.00
acres which Petitioner purchased from Michael Lee ("Lee™) by deed dated November 7. 1986.
At the time of the purchase, Lee represented 1o Petitioner that the Property was a buildable lot,
and Petitioner subsequently obtained all necessary financing for the construction of a home.
However. upon application for building permit approval by the Zoning Office. he was advised
that the subdivision of the 12.00 acre Tract into the three lots was an illegal subdivision. as the

R.C.-2 classification permits subdividing into only two lots.

ZONING
DESCRIPTION FOR
SPECIAL HEARING

@
Nl —2%F ==

In 1932, by deed dated March 13, 1932, the 12.00 acre Tract and an additional 2.00 acres.
more or less. were purchased by Levi and Bessie Curtis. Subsequently. by deed dated May 6.
1971. Bessie A. Curtis, then a widow, transferred 1.451 acres of the 14.00 acres. more or less,
10 her son, Thomas Curtis and Dorothy R. Curtis, his wife. Thereafter, .7 acres of the remaining
acreage was acquired by Baltimore Gas and Electric Company in 1973. After this conveyance
to Baltimore Gas and Electric Company, there remained only the 12.00 acre Tract. Bessie Curtis
passed away in February. 1983, and by will divided the Tract among her three children. On
August 17, 1984, the three children filed a deed in lieu of partition in the Land Records of
Baltimore County dividing the remaining 12.00 acre Tract illegally into three parcels. Since
1984, there has been no construction on any of the three parcels. One parcel was given to a
daughter, Martha Kohler, who has since passed away. She left that parcel to Thomas Curtis’
daughters. The second parcel was deeded to Thomas Curtis. the owner of an adjoining tract of
land, not part of the 12 acre Tract, and the third parcei was deeded to Martha Kohler as Trustee
for her brother, Harry Curtis. It is this third parcel (the "Property”) that was subsequently sold
in 1984 to Petitioner’s predecessor in interest, Lee.

After failing to obtain a building permit for the Property, Petitioner filed a Petition for
Special Hearing {case No.: 90-62-SPH) which essentially requested that the division of the Tract
be resolved in such a way that would enable Petitioner to get his building permit. The
Commissioner denied Petitioner’s request, primarily due to the failure of Thomas Curt's to agree
to transfer his interest in any existing density unit related to his land, and his failure to take any

other action that would alleviate Petitioner’s problem.

CEIRTIFICATE OF POSTING
IONING DEPARTMENT OF BALTIMORE COUNTY

Tourson, Maryland

?M % Date '_"_""ﬂ"
peationer: - 2 VRl
Location of property:.. 5. 226, 70l Aok TomTT e e

e ol

vH

Petitioner appealed the decision of the Commissioner to the County Board of Appeals.
After a hearing before the Board on August 17, 1990, the Board dented the Petitioner’s request,
once again finding Thomas Curtis’ action was necessary, but not forthcoming.

The Board further found, as did the Commissioner, that the division of the Tract into three
lots was an illegal subdivision in violation of Section 1A01.3 of the B.C.ZR. Asa result, the
Petitioner sought a change in the zoning of the Property from R.C.2 1o R.C.5. The Board of
Appeals denied this request.

Petitioner then sought to contract with BG&E for the purchase of the BG&E Lot, which
contract was contingent upon (i) approval by the Zoning Commissioner combining the BG&E
Lot with the Property and transferring the density unit theretofore belonging to the BG&E Lot
The Zoning Commissioner granted the relief requested by the Petitioner; however. the decision
was overturned by the County Board of Appeals on appeal. Again, the Petitioner was thwarted.

The Petitioner’s request relating to the BG&E Lot was opposed by the Valleys Planning
Council ("VPC"). VPC suggested that the Petitioner had numerous other alternatives to the
consolidation with the BG&E Lot, including (i) making a claim against Lee under Baltimore
County Code, § 22-44, (ii) joining Thomas Curtis in a hearing before the Zoning Commissioner
to compel transfer of the density unit, and (ii1) otherwise getting Thomas Curtis to agree that
McGee should be entitled to utilize the remaining density unit (and building permit) that remains
avaiiable to the Tract.

A claim against Lee is impossible. Lee filed bankruptcy in the Middle District of
Pennsylvania, Case No. 1-9-1691, and the debt is discharged. Compelling Thomas Curtis to

transfer his rights in the Density Unit was twice attempted and twice rejected, as stated above.

ITEM 289

Post by: 2/20/96

CASE NUMBER: 96-289-SPH (Item 289)
15906 Falls Road

point of beginning SW 650'+/- from c/l Falls Road, 2000'S from c/1
Benson Mill Road

5th Election District - 3rd Councilmanic
Legal Owner: Dennis G. McGee and Thomas R. Curtis and Dorothy Curtis

Sp?ciél Hearing to combine 2 lots for the purposes of obtaining a
building permit for single family residential unit construction.

T — 2T 0K

Consequently, item (i) above is the only available avenue 1o redress the Petitioner, Dennis G.
McGee.

In furtherance of item (iii) above, Dennis G. McGee has entered into a contract of sale
("Contract") for the purchase of approximately two acres owned by Curtis and the transfer of the
Density Unit applicable thereto. The Contract is attached as Exhibit A. Pursuant to the Contract
(and the recommendation of VPC), McGee and Curtis are jointly requesting the relief set forth
in this Petition for Special Hearing.

Petitioner has spent considerable sums of money in relying on Lee’s representations
concerning the ability to build on the Property. The acquisition price of the Property was in
excess of $34.000.00, a cost clearly anticipating a buildable lot. Further, Petitioner spent
thousands of dollars in legal fees, professional fees, surveying expenses and other expenses in
attempting to obtain a building permit and securing financing. Without the ability to build on
the Property. Petitioner will suffer a severe loss through no fault of his own. The Contract calls
for McGee to spend an additional $38.000 for the acquisition of a portion of the Curtis™ lot, plus
engineering expenses expected to exceed $12.000.

Accordingly, the Petitioners, Dennis G. McGee and Curtis, request that their Petition for

Special Hearing be granted.

Respectfully submitted.

Y STt

]
Hurst R. Hessey I
Attorney for Petitioner,
Dennis G. McGee
Hessey & Hessey, P.A.
36 South Charles Street
Suite 2400
Baltimore, Maryiand 21201
(410) 539-3300

[FAWPD\WMCGEERICGEE ATP]

FOR : . . R HEARING: WEDNESDAY, MARCH 6, 1996 at 10:00 a.m. in Room 106, County
TNNIS G, McGEE S . e Office Building.

B Yot . = o
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Deveiopment Processing
County Office Building

111 West Chesapeake Avenu
Towson, Maryland 21204

Baltimore County
Department of Permits and

5TH ELECTION DISTRICT
3RD COUNCILMATIC DISTRICT

it T e G RE-- -

BALTIMORE COUNTY, MARYLAND ' Remarks:

t

BEGINNING for the same at a point distant, South 45° 307 20" West, 635 feet more of

fess and southerly, 2000 feet more or less from the intersection of the centerline of Maryland
’ the twelve (12) following courses,

Nrasaa TITTITL
2

Route 25 (Falls Road) and Benson wiiil Road, thence running ¥
viz.:

(1)  South 44° 04’ East, 232.5 feet more or less

(2)  South 45° 30" West, 190 feet

€)) South 44° 30" East, 340.3 feet more or less

(4) South 31° 05° 20" West, 74.8 feet

(5) South 33° 40’ 20" West, 271 feet

(6)  North 587 i5" 40" West, 30 fect

)] North 31° 49’ 40" West, 550 feet

(8)  North 33° 39" 40" West, 370 feet

(9) North 23° 39’ 40" West, 45 feet more or less

(10) North 47° 35" 20" East, 218 feet more or less

(11) South 36° 09" 40" East, 327 feet, and

(12) North 45° 30° 20" Fast, 158 feet to the place of beginning, containing 6.344
acres or 285,057 square feet of land more or less. Also known as No. 15906 and
part of No. 15900 Falls Road.

NOTE: This description is for zoning purposes oniy and is not o be used for the
conveyance of property.

— A e o

@ Posted by 67%1‘{555/;%{ _______
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CERTIFICATE OF PUBLICATION

1 4 1 1078

THIS IS TO CERTIFY, that the annexed advertisement was

TOWSON, MD.,

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltirmore County, Md., once in each of successive

weeks, the first publication appearing on g K T 19 5&

THE JEFFERSONIAN,

T P e ) p—

i o S
@ =27
i

BALT”WOR"‘DUNTY,IWARYLAND
OFFICE OF FINANCE - REVENUE DIVISION CAETAY
MISCELLANEOUS CASH RECEIPT ? o N

A

N — 152

ACCOUNT.

[~F0 - G&

VoV
e

s [Z5—

RECEIVED
FROM:.

1 A8 B g e
P Vv,

- —_— Gt R I T TR

flaer, /0 Ea COURIILANGE 30 v

VALIDATION OR SIGNATURE OF CASHIER
VIHITE - CASHIER  PINK-AGINC YELLOW - CUSTOMER

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning regulations require that notice be given to the
general public/neighboring property owners relative to prcperty which
is the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sign
on the property and placement of a notice in at least one newspaper of
general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for

the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

Posting fees will be accessed and paid to this office at the
time of filing.

Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.

NON-PAYMENT CF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNOLD JABLON, DIRECTOR

For newspaper advertising:

item No.: Zg_g Petitioner:

Location:

PLEASE FORWARD ADVERTISING BILL TO:

YAME: Hurst R. Hessey, Attorney for Petitioner

ADDRESS: 36 §. Charles Street, Suite 2400

Baltimore, MD 21201

PHONE, NUMBER: (410)539-3300

. Munted with Zoyboan Ink

on Hecyclers Paper

Y =
s



Development Processing
County Office Building

111 West Chesapeake Avenue
Towson, Maryland 21204

Baltimore County
Department of Permits and
Development Management

Development Processing
County Office Building

111 West Chesapeake Avenue
Towson, Maryland 21204

& Baltimore County
XA, Department of Permits and
'{E\:!‘; W / Development Management

LEvins

Pebruary 12, 19% " February 28

NOTICE OF HEARIRG

The Zoning Comissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore Ed d . Covah E .
{ounty, will Yold a public hearing on the property identified herein in c wax é Bov ey,PJ;;. , BEquiEa
Roow 106 of the County Office Building, 111 W. Chesapeake Avemue in Towson, Maryland 21204 ovaney & =oozer, r.8-
or 614 Bosley Ave.
Room 118, 0l1@ Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows: Towson, MD 21204
Iiem No.: 289
Case No.: 96-289-SPH

CASE NUMBER: 96-289-SPH (Item 289) - -
Petitioner: D. G. McGee

15806 Falls Road

point of beginning SW 6507+/- from /1 Falls Road, 2000'S from c/1 Benson Mill Road
5th Election District - 3rd Councilmanic

Legal Owner: Dennis G. McGee and Thumas R. Curtis and Dorothy Curtis

Dear Mr. Covahey:

The Zoning Advisory Committee (2AC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which  was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
January 30, 199%c.

Special Hearing to combine 2 lIots for the purposes of chtaining a building permit for sipgle femily
residential onit construction.

HEZRING: WEDMESUDRY, MERCH 6, 1996 at 10:00 a.m. ir Roca 106, County Office Bunilding.

(:EEEE;JZMQ_ L Any comments submitted thus far from the members of ZAC that offer or

request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those corments
that are informative will be forwarded to vyou; those that are not
informative will be placed in the permanent case file.

Arnald Jablon
Director

If you need further information or have any guestions regarding these
comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office (887-3391).

Hurst R. Hessey, Esg.
Dennis G. McGee

Thomas and Dorothy Curtis
Edward C. Covahey, Jr., Esg.

P
4

S
W. Carl Richards, Jr. .15{
Zoning Supervisor

Sincerely, - .

: {1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEARING DATE.
{2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL B87-3353.
{3) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, CORTACT THIS OFFICE AT 887-3391.

WCR/jw
Attachment(s)

Printed with Soybean Ink

Frunted with Soybean Ink on Recycled Paper

on Recycled Paper

David L. Winstead

Secrelary

| S@j’f} Maryland Department of Transportation Hal Kassoff
=2 a State Highway Administration Administrator
BALTIMORE COUNTY, MARYLAND o]

INTER-OFFICE CORRESPONDENCE

DATE: February 12, 1996 07_/(/, 7L

Arnold Jablon, Director
Permits and Development

Management RE: Balti County
. . altimore L.ourn
Ms. Joyce Watson a

an - R o —
coll Director Baltimore COl.lnty {Office of InHer Nu. 04 6‘-7 L s /
e ice of Plannin Permits and Development Management
ice o & _. County Office Building, Room 109

LILIBILY WA iiaes wrtassae: &

Towson, Maryland 21204

SUBJECT: Petitions from Zoning Advisory Committee

Dear Ms. Watson:

This office has reviewed the referenced item and we have nc objectitig to
: approval, as a field inspection reveals the existing entrance(s) on’go MD/B Zf
wing petition(s): e ' 5 ase acceptable to the State Highway Administration (SHA) and this development is not

affected by any SHA projects.

The Office of Planning has no comments on the follo

Item No. 289 . | .
Please contact Bob Smali at 410-333-1350 if you have any questions. Thank

i ffi an provide additiomal : : 1
Feice of Planni you for the opportunity to review this item.

d be any further questions or if th
L e o ence o0 : ffice of Planning at 887-3480.

information, please contact Jeffrey Long in the O
Very truly yours,

: ./,-/ VM
et MW %/ e : _/a//ﬂ;/ Ronald Burns, Chiet
4 j é ﬁ ;44‘// B / Engineering Access Permits
W & ects R | Division

/

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Slate;.ride{i,_'lfc__ﬂ:___k‘ree_,.. o _
 Malling Address: P.O. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street -« Baltimore, Maryland 21202

ITEM289/PZONE/ZACL

BALTIMORE COQUNTY, MARYLAND
INTEROFFICE CORREOSCDPONDEWMNCOCE

TO: Arnold Jablon, Director DATE: Feb. 20, 1996
Zoning Administration and Development Management

FROM:QUﬁbbert W. Bowling, P.E., Chief
Development Plans Review Division
RE: Zoning Advisory Committee Meeting

for February 20, 189¢&
Ttem No. 288

The Developrent Plans Review Division has reviewed
+the subject zoning item. The means of access to the
residential subdivision must follow the physical standards
for a panhandle lot per Dept. of Public Works Standard Plate
R~47, Detail "A" - a 10-inch thick driveway section (Z2-inch
Bituminous Concrete over S-inch Base Course) at a width of 12
fest.

A 100-vear flood plain runs along the Indian Run
property line. The Developer must not construct the rear of
the building within 20 feet of the limits of the flood plain
as established for the 100-year Tlood level with a 1 foot
freeboard. Se= Plate 19D in the Baltimore County Design
Manual, dated 13882 and adopted 1383,

EWB:sw

PETITION PROBLEMS

#286 ~-- MJK

1. Need attorney - legal owner is incorporated.

#287 — JRF

Need typed or printed name of person signing for legal owner.
Need typed or printed title of person signing for legal owner.
Need authorization for person signing for legal owner.

Need telephone number for legal owner.

r

Need typed or printed title of person signing for contract purchaser.

Need authorization of person signing for contact purchaser.

#289 — RT

1.  Need attorney's signature.

700 East Joppa Road

¢ Couniy Governmeni “w»
Fire Department

Office of the Fire Marshal

Towson, MD 21286-5500 (410) 8874880

Arnald Jablon
Director

02/14/96

Zoning Administration and
Development Management
Baltimore County Office Building

Towson, MD P1204
MAIL STOP-1105

RE: Property Owner:

SEE BELOW

Location: DISTRIBUTION MEETING OF FEB. 12, [996.

Item No.: SEE BELOW

Gentlemen:

Zoning Agenda:

Pufsuant to your reguest, the referenced property has been surveyed
by this Bureau and the comments below are applicable and regquired tao
be corrected or incorporated into the final plans for the property.

8. The Fire Marshal's Office has no comments at this time,

!

IN REFERENCE TO THE FOLLOWING ITEM NUMBERS:28&, 287, 288, é;;?)EQO,
i

292 AND 293.

REVIEWER: LT. ROBERT P. SAUERWALD
Fire Marshal Office, PHONE B87-4881, MS-1102F

cc: File

Printed wath Soybean Ink
on Recycled Paper

SUBJECT:

®

BALTIMORE COUNTY, MARYLAND
Inter-Office Memorandum

January 30, 1996
Hearing Officer

Regulo Tanguilig
Planner |
Zoning Review, POM

ltern #289
15906 ralls Road

RSD-10 to be submitted two weeks prior to hearing, per applicants.

Attached previous hearing case #90-62-SPH.
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:FOR A SPECIAL HEARING ON

IN THE MATTER OF THE * BEFORE THE

APPLICATION OF DENNIS G. MCGEE

* COUNTY BOARD OF APPEALS

.t PROPERTY LOCATED ON THE WEST

SIDE OF FALLS ROAD, 2500° * OF

i goUTH OF THE CENTERLINE OF
" BENSON MILL ROAD (15906 FALLS * BALTIMORE COUNTY

' ROAD)

‘nevao.

“pbroffers of testimony made b

sTH ELECTION DISTRICT ’ * CASE NO. 90-62-SPH

3RD COUNCILMANIC DISTRICT
* + *

* w

QOPINION

This is an appeal from the decision of the Deputy Zoning

Commissioner's Order dated January 11, 19940 wherein Petitioner's

Special Hearing request was denied. Specifically, the Petitioner

is requesting non-density transfer of 4.00 acres to an adjoinlng

property owner and to establish not more than two (2} lots ftrom a

12.00 acre parcel in an RC-2 zone. The appeal to this Board is de

This decision 1is based upon the evidence and testimony

presented to this Board including the stipulation of facts,

y the Appellant and exhibits filed

herein.

‘.gwho offered the plat of the
:EPetitioner's Exhibit No. 1.

. 7immerman, Esgquire,

:represented by Counsel, Hurst R. Hessey, Esquire.

" produced the testimony of Michael B. Dallas,

The Appellant appeared and testified in these proceedings

Petitioner also
a registered surveyor,

subject property into evidence as

also participated in these proceedings and
Ioffered the testimony of wallace S. Lippincott, Jr.,

Planner with the Office of Planning and Zoning.

The subject property'is known as 15906 Falls Road and consists

of part of a l2-acre tract presently zoned RC-2 located off of

1

Deputy People's Counsel, Peter HMax

Community |

IN THE MATTER OF THE BEFORE THE
THE APPLICATION OF

DENNIS McGEE

FOR A ZONING RECLASSIFICATION
FROM R.C. 2 TO R.C. 5 ON PROPERTY * OF

LOCATED ON THE WEST SIDE FALLS ROAD

(400" WEST OF CENTERLINE & APPROXI-* BALTIMORE COUNTY
MATELY 3200' SOUTH BENSON MILL RD.

(15906 FALLS ROAD) * CASE NQ. R-91-363
5th ELECTION DISTRICT o hitem #5, Cycle V
JRD CUURCILMANIC DISTRICT o 1691

COUNTY BOARD OF APPEALS

* * * * & * -

._{ ." .1'-}-.
OPINION A

This case comes before this-ﬁg?ard on’héetition for
Reclassification from R.C. 2 to R.C. 5 fégféféracféhparcel located
in Baltimoréﬂ County. A history of this 4-acre parcel is in
actuality the crux of this whole hearing. Testimony from Dennis
McGee who has purchased the parcel was heard, and testimony from
Wwallace Lippéncott, Baltimore County Planner, as regarding this
property was heard, and from this testimony the history of this
property is documented.

Bessie Curtis, the owner of the original 12-acre parcel,
passed away in 1983 and by will divided the property among her
three children. Oon August 17, 1984, the three children filed a
deed in lieu of partition in the Land Records of Baltimore County,
illegally dividing the 12-acre tract into three parcels. Since
1984, there has been no construction on any of the three parcels.
parcel 1 was given to the daughter, Martha Kohler, who passed away
and willed this parcel to Thomas Curtis's daughters. Parcel 2 was
deeded to Thomas Curtis. Parcel 3 was deeded to Martha Kohler as

trustee for her brother, Harry Curtis. Parcel 3 is the subject

site in this case. Parcel 3 was subsequently sold in 1984 to a Mr.

H

U:nutg?.?\uarh of Appeals of Baltimnrrt:unig

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

October 5, 1994

Douglas Worrall, Esquire
Smith, Sommerville & Case
10C¢ Light Strest
Baltimore, MD 21202

Case No. 94-42-SPH
Dennis G. McGee - Petitioner

Dear Mr. Worrall:

Enclosed please find a copy of the final Opinion and Order

issued this date by the County Board of Appeals of Baltimore County

in the subject matter. Also enclosed is a copy of the Dissenting

Opinion of William T. Hackett.

Very truly yours,

[ﬂéﬁadﬁ?~ Ei,ﬁgcééi%%/

g
Charlotte E. Radcliffe
Legal Secretary

Margaret Worrall, Valleys Planning Council
Hurst R. Hessey, Esqguire

People's Counsel for Baltimore County
Pat Keller

Lawrence E. Schmidt
W. Carl Richards, Jr. /ZADM
bocket Clerk /ZADM
Arncld Jablon, Director/ZADM

CONTRACT OF SALE T — 2K7 S vH

THIS CONTRACT OF SALE is dated DIZ¢C_ fQ . 1995, between Thomas R.

Curtis, Dorothy R. Curtis, and Gretchen K. Hundertmark, Minor, collectively,"Sellers", and
Dennis G. McGee,"Buver".

1. Property. Sellers bargain and sell to the Buyer and the Buyer purchases from
the Sellers the fee simple property lying in Baltimore County, Maryland, cunlaining two and
one-half (2.5) acres of land. more or less, generally described as the westernmost or
southwesternmost 230 feet of the Curtis Family Parce! Two, and being more particularly
shown as the crosshatched portion on the Corrective Property Plan for Dennis G. McGee filed
with Baltimore County DRC and attached as Exhibit A, together with all improvements
thereon and all appurtenances thereto. The property shown on Exhibit A, together with its
appurtenances and improvements, is hereinafter called the "Property." The "Proposed line of
line of Division" as designated on Exhibit A, to the extent feasible upon determination by the
Buyer’s engineer, shall begin where it intersects the "line of division" approximately 250 feet
east of the western boundary of the Property and shall be, to the extent feasible, perpendicular
to the “line of division". It is understood and agreed by the parties that a final metes and
bounds description of the Property has not vet been prepared. The Property conveyed shall
also include all of the rights to the density unit that is presently available to either the Curtis

Family Parcel Two or the adjacent lot owned by Buyer, under Baltimore County zoning
regulations.

2. Present Status of Title. The parties acknowledge that title to the Property is
presently held as a life estate in Thomas R. Curtis and Dorothy R. Curtis, his wife, and the
survivor of them, with remainder to Gretchen K. Hundertmark, a minor, all pursuant to Deed
dated October 29. 1984, and recorded among the Land Records of Baltimore County in Liber

6810, folio 224. The life tenants, Thomas R. Curtis and Dorothy R. Curtis failed to retain the
power to dispose of the property in the said Deed.

-

3. Purchase Price and Deposit. The purchase price to be paid by the Buyer to
the Seller for the Property is thirty-eight thousand dollars ($38,000), which shal} be paid (1)
by a $500.00 deposit upon execution of this Contract, to be retained by Edward C. Covahey,
attorney for Sellers, and (ii) the balance of $37,500.00 shall be paid in cash, certified check,

or Title Company check at settlement. The deposit shall be returned by Buyer in the event
any contingency set forth in this Contract fails.

4. Buyer's Contingencies. The Buyer’'s obligation to purchase the Property
pursuant to this Contract is contingent upon the following, all or any of which may be waived
by the Buyer (such waiver. however. must be in writing and signed by the Buyer).

(a) The Buyer obtaining, within six (6) months from the date of this
Contract, all zoning reclassification, subdivision approvals, permits for water and sewer
connections, public works agreements and other governmental permits and approvals which
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Baltimore County-Department of (VF’CB
Permits & Development Management - . B ] %ﬂ‘ e
111 West Chesapeake Avenue ‘ Mr. Lawrence E. Schmidt

Room 111 . Zoning Commissioner for Baitimore County
Towson, Maryland 21204 Suite 112 Courthouse

400 Washington Avenue
Towson, Maryland 21204

Re: Dennis G. McGee
Case No.: 96-289-SPH (Item 289)

Re:  Petition for Special Hearing
Dennis G. McGee, Petitioner
Case No.: 96-289-SPH

Gentlemen:

Enclosed is original Certificate of Publication in the captioned matter.

Dear Mr. Schmdt:
Thank you for your assistance in this matter.

We are in the process of conciuding the saga of Dennis McGee. Your Order of March

18, 1996, required a deed to be recorded among the Land records of Baltimore County within
6C days.

Sincerely,

Since first receiving the Order, we have diligently pursued engineering matters that
had to be concluded, and are now in the process of concluding financing arrangements. The
title work is not vet complete.

Hurst R. Hessey

.SMISSIOH VERIFICATION REPORT

The purpose of this letter is to request 2 30 day extension, until Juns 18, to record the
deed. Thank you for your continuing attention in this matter.

. McGee (wh encl)

@5/06/1996 11:37
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assurances, which shall convey the Property to the Buyer. The title so conveved shall be a
good and merchantable fee simple title, both of record and in fact. free of all liens and
encumbrances except those specifically accepied or consented o by Bu
paragraph 11 hereof. Title shail be such as wiii be insurable by a licensed title insurance
company at its standard rates.
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11.  Title Report. Within sixty (60) days from the date of this Contract, the Buyer
shall obtain, at its expense, a title report covering the Praperty from a licensed title insurance
company selected by the Buyer (the "Title Company"). The Buyer shall give written notice to
the Sellers within the sixty day period listing those title exceptions which are not acceptable
to the Buyer. The Sellers shall have twenty (20) days from the receipi of ihe Buyer’s notice
within which to determine whether to cure or remove those title exceptions which are not
acceptable to the Buyer or to terminate this Contract. Should the Sellers elect to terminate
this Contract, the Sellers shall do so by giving the Buyer written notice of the election within
the twenty day period; otherwise the Sellers shall be deemed to have elected to cure or
remove those title exceptions unacceptable to the Buyer. Shouid the Sellers elect to terminate
this Contract, this Contract, with the exception of the indemnities contained in paragraphs 7
and 16, shall become null and void and of no further force and effect at law and in equity,
and the deposit shall forthwith be returned to Buyer. Should the Sellers not elect to terminate
this Contract, the Sellers shall be required to convey the Property to the Buyer at settlement,
subject only to those title exceptions acceptable to Buyer or which have been created
subsequent to the date of this Contract with the consent of the Buyer. Anything in this
paragraph 11 to the contrary notwithstanding, Sellers shall not have the right to terminate this
Contract because of any title exception which is a Iien securing a debt ot other obligation, or
which has been created by the Sellers subsequent to the daie of this Contract without the
consent of the Buyer.

12.  Risk of Loss. The Property shall be held at the nisk of the Sellers until legal
title has passed and possession has been given to Buyer. The Sellers shall immediately have
all insurance policies on the Property endorsed to protect alt parties hereto as their interests
may appear and shall continue the insurance in full force during the term of this Contract. In
the event that it shall be determined by the Buyer that the Property is inadequately insured by
the Sellers, the Buyer shall have the right at the Buyer’s own expense, 1o obtain additional
insurance as may be satisfactory to the Buyer.

13.  Documeniary Stamps and Transfer Taxes. All documentary stamps and state
and county transfer taxes, including any applicable agricultural transfer tax, payable upon the
consideration hereunder to be paid by the Buyer relating to the conveyance of the Property to
the Buyer shall be paid by the Buyer.

14.  Real Estate Taxes. Real estate taxes and similar public charges against the
Property which are payable on an annual basis (inc! +ing district, sanitary commission or
other benefit charges, assessments, liens or encumbrances for sewer, water, drainage or other
public improvements completed or commenced on or prior to the date hereof or subsequent

CONTRACT OF SALE

THIS CONTRACT OF SALE is dated DIZC ]Q. ., 1995, between Thomas R.
Curtis, Dorothy R. Curtis, and Gretchen K. Hundertmark, Minor, collectively."Sellers", and

Dennis G. McGee,"Buyer".

l. Property. Sellers bargain and sell to the Buyer and the Buyer purchases from
the Sellers the fee simple property lying in Baltimore County, Maryland, containing two and
one-half (2.5) acres of land, more or less, generally described as the westernmost or
southwesternmost 250 feet of the Curtis Family Parcel Two, and being more particularly
shown as the crosshatched portion on the Corrective Property Plan for Dennis G. MceGee filed
with Baltimore County DRC and attached as Exhibit A, together with all improvements
thereon and all appurtenances thereto. The property shown on Exhibit A, together with its
appurtenances and improvements, is hereinafier called the "Property.” The "Proposed line of
line of Division" as designated on Exhibit A, to the extent feasible upon determination by the
Buyer’s engineer, shall begin where it intersects the "line of division" approximately 250 feet
east of the western boundary of the Property and shall be, to the extent feasible, perpendicular
to the "line of division". It is understood and agreed by the parties that a final metes and
bounds description of the Property has not yet been prepared. The Property conveyed shall
also include all of the rights to the density unit that is presently available to either the Curtis
Family Parcel Two or the adjacent lot owned by Buyer, under Baltimore County zoning

regulations.

2. Present Status of Title. The parties acknowledge that title to the Property is
presently held as a life estate in Thomas R. Curtis and Dorothy R. Curtis, his wife, and the
survivor of them. with remainder to Gretchen K. Hundertmark, a minor, all pursuant to Deed
dated October 29, 1984, and recorded among the Land Records of Baltimore County in Liber
6810, folio 224. The life tenants, Thomas R. Curtis and Dorothy R. Curtis failed to retain the

power to dispose of the property in the said Deed.

3. Purchase Price and Deposit. The purchase price to be paid by the Buyer to
the Seller for the Property is thirty-eight thousand dollars ($38,000), which shall be paid (i)
by a $500.00 deposit upon execution of this Contract, to be retained by Edward C. Covahey,
attorney for Sellers, and (ii) the balance of $37,500.00 shall be paid in cash, certified check,
or Title Company check at settlement. The deposit shall be returned by Buyer in the event
any contingency set forth in this Contract fails.

4. Buyer's Contingencies. The Buyer's obligation to purchase the Property
pursuant to this Contract is contingent upon the following, all or any of which may be waived
by the Buyer (such waiver, however, must be in writing and signed by the Buyer).

{(a) The Buyer obtaining, within six (6) months from the date of this

Contract, all zoning reclassification, subdivision approvals, permits for water and sewer
connections, public works agreements and other governmental permits and approvals which
:/1)

! |-t

thereto) shall be adjusted between the parties as of the date of settlement and assumed and‘
paid thereafter by the Buyer.

15.  Possession. Possession of the Property shall be given to the Buyer at
settlement.

16. Real Estate Commissions. The Sellers and the Buyer each warrant and
represent to the other that it has not used the services of any broker, agent or finder who
would be entitled to a commission on account of this Contract or the consummation of the
transactions contemplated hereby and agrees to defend, indemnify and save the other harmless

Proayers Frndor wnth vaham
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the indemnifying party has dealt in connection with this Contract.

17.  Notices. All notices required or provided in this Contract, if hand delivered,
shall be deemed to have been given and received on the date hand delivered to the party
receiving the same. If the United States mails are used, notices shall be sent certified or
registered mail, return receipt requested, postage prepaid and shall be deemed to have been
given and received on the third business day from the date deposited in the United States
mails addressed as follows:

To Sellers: C/O Mr. Thomas Curtis
15602 Falls Road
Sparks, MD 21152

With Copy To: Edward C. Covahey, Jr.
614 Bosley Avenue
Towson, MD 21204

Dennis G. McGee
3728 Ballahack Road
Chesapeake, VA 23322

With Copy To: Hurst R. Hessey
Hessey & Hessey, P.A.
36 S. Charles St., Suite 2400
Baltimore, MD 21201

Each party shall have the right to designate a different address for the receipt of notices other
than that set forth above. provided the party’s new address is contained in a written notice
given to the other party.

e =259 5 ey
are required as a prerequisite to the development of the Property into a single residential lot
with a single family residence to be erected thereon (the "Intended Use").

(b) Gretchen K. Hundertmark executing or re-executing, as the case may be,
upon the arrival at the age of 18, (and in any event, no later than March 30, 1996) (i) this
Contract, or (ii} another document, reasonably satisfactory to Buyer. that creates in the said
Gretchen Hundertmark the binding obligation to fulfill her obligations hereunder.

() The Buyer conducting to his satisfaction, within three (3) months from
the date the contingency set forth in (a) above is satisfied, such tests and engineering studies
of the Property as, in the reasonable exercise of the Buyer's judgment, are necessary to
determine if there are any conditions in or about the Property which would render its
development for the Intended Use uneconomic, and the Buyer, in the reasonable exercise of
the Buyer’s judgment, being satisfied that no such conditions exist.

(d) The Buyer obtaining a commitment for financing the sum of $38,000,
plus $10,000.00 for subdivision engineering expenses, at a rate not higher than nine and one-
half percent (9-1/2%) per annum, twenty-five year amortization, payable in full in three years,
no points, within three (3) months from the date the contingency set forth in (a) above is
satisfied.

Buyer shall have the right to extend (i) the six (6} month contingency periods referred
to in subparagraph (a) above, ard/or (ii) the three (3) month contingency in subparagraph (<)
above upon written notice to Sellers, for an additional period of three (3) months, if at the
expiration of the initial contingency period, there is then pending an administrative or legal
proceeding which, in the reasonable exercise of the Buyer’s judgment, has prevented the
fulfillment of, or is necessary for the fulfillment of, that contingency.

5. Zoning and Court Approvals. The parties agree to join in and diligently
prosecute a Petition for Special Hearing before the Zoning Comniissioner of Baltimore
County, for the purpose of (a) obtaining the Zoning Commissioner’s approval for (i)
consolidating the Property with an adjacent 4.0 acre lot, more or less, already owned by the
Buyer, and (ii} the transfer of the density unit available to the Property to the resulting
consolidated lot (the "Consolidated Lot"), and (b) ultimately, obtaining a building permit for a
single family residence on the Consolidated Lot. Buyer shail bear all of the fees imposed by
Baltimore County in filing and prosecuting the Petition for Special Hearing.

6. Buyer’s Obligations Durirg Contingency Period. During the initial
contingency periods provided in paragraph 4 above, (or the extended contingency period
should the Buyer elect to extend the contingency period referred to in subparagraph 4(a) or
(c) above), the Buyer shall use reasonable diligence and act in good faith to seek fulfiliment
of the contingencies set forth in paragraph 4.

[

18.  Miscellaneous. —r i —
| | o TJe=2Z357—s py
{2) This Contract contains the final and entire agreement between the

parties and neither they nor their agents should be bound by any terms, conditions or

representations not herein written.

(b)  Time shall be of the essence of this Contract.

(c) The parties bind themselves, their heirs, personal representatives,
successors and assigns to the faithful performance of this Contract.

(d)  The indemnities contained in paragraphs 8 and 16 and the provisions of
paragraph 14, 16, and this subparagraph 18(d) shall survive settlement and the execution and
delivery of the deed of the Property.

(e) This Contract shall be construed in accordance with the laws of the state
of Maryland.

IN WITNESS WHEREOF, the parties hereto have exccuted this Contract of Sale ad
affixed their seal hereto on the date and year first above written.

WITNESS:

-«%fmm[z /o AN (SEAL

Thomas R. Curtfs

Dorothy R. Cu)?is

(SEAL)
Gretchen K.\Hundertmark, Minor

Sell
gj)"‘”" ')7/4% (SEAL)

Dennis G. McGee, Buyer

ngwwﬂ_ AN
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7. Failure of Buyer's Contingencies. [ during an initial or extended contingency
period the Buyer shall determine, in the reasonable exercise of the Buyer’s judgment, that it is
unlikely that one or more of the contingencies provided for in paragraph 4 to which the
period relates will be fulfilled within the then applicable contingency period, the Buyer shall
have the right by written notice to Sellers to terminate this Contract prior to the expiration of
the then applicable contingency period, and thereupon this Contract, with the exception of the
indemnities contained in paragraphs 8§ and 16, shall become null and void and of no further
force and effect at law and in equity. In the event all of the contingencies set forth in
paragraph 4 are not fulfilled within the applicable contingency periods, then the Buyer shall
have the right by written notice fo the Sellers to terminate this Contract. and this Contract,
with the exception of the indemnities contained in paragraphs 8 and 16, shall become null and
void and of no further force and effect at law and in equity. Upoen any such failure, the
deposit shall forthwith be refunded to Buyer.

8. Buyer's Right of Entry and Inspections. During the term of this Contract the
Buyer, its agents, employees, contractors and engineers shall have the right from time to time
to enter upon the Property at their risk for the purpose of inspecting the same and conducting
surveys, engineering studies, borings, soil tests, investigations, feasibility studies and the like.
To the extent that it is practical to do so, all such entries shall be made in such a manner as to
minimize interference with Sellers’ present use and occupancy of the Property. Within a
reasonable time after such entries Buyer shall, to the extent practicable, restore the Property to
its prior condition. The Buyer agrees to indemnify and save the Seliers harmless from all
claims arising by reason of such entries. Should the contingencies set forth in this Agreement
fail and the Buyer not purchase the Property, Buyer will restore the Property to substantially
its condition prior to entry.

0. Sellers’ Participation. Prior to settlement the Sellers shall promptly join in the
execution of such plats and other documents, and participate in such administrative or judicial
proceedings, as are in the reasonable exercise of the Buyer’s judgment required for the
fulfillment of the contingencies set forth in subparagraph 4(a) and (c).

10.  Settlement. Settlement shall be held within thirty (30) days after the date of the
receipt by the Sellers of written notice from the Buyer that the contingencies set forth in
paragraph 4 have been fulfilled or waived. If the contingencies are fulfilled the Buyer will
not unreasonably delay in sending written notice of the fulfillment to the Sellers. The written
notice from the Buyer to the Sellers shall specify the date, time and place of settlement. In
the event of the failure of Buyer to specify the date, time and place of settlement, the
settlement shall be held at the offices of Hessey & Hessey, P.A., 36 S. Charles Street, Suite
2400, Baltimore, Maryland, 21201, at 10:00 a.m. on that day which is the thirtieth (30th) day
after the last day of the latest contingency period set forth in Paragraph 4 of this Contract. If
such day is a Saturday, Sunday or holiday, settlement shall be held on the next succeeding
business day. At setilement, Buyer shall pay to Sellers the purchase price for the Property.
Upon payuient of the purchase money as above provided, the Sellers shall execute and deliver
to the Buyer a deed for the Property containing covenants of special warranty and further
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